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MANS has been fighting corruption and organised crime issues that affect Montenegro since 2000.

We are partners with major international organisations in this field including Transparency International, Organised
Crime and Corruption Reporting Network (OCCRP) and International Consortium of Investigative Journalists (ICIJ).

We assist citizens to report corruption to authorities, and we analyse these cases to identify systemic problems with
the country’s laws or the practices of authorities. In cooperation with journalists from Montenegro and other
countries, we investigate concrete cases of corruption and organised crime. We have received various international,
European and Montenegrin awards for our investigative reporting.
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EXECUTIVE SUMMARY

In 2020, Montenegro changed its ruling structure
after three decades of the same political elite in
power. This change provided the country with an
opportunity to implement long-awaited anti-
corruption reforms that required significant political
will and commitment, which were previously lacking.

Through this national integrity system assessment,
we aim to provide a clearer picture to decision-
makers of existing problems and their interrelations,
as well as possible solutions, recommendations and
priorities for reforms.

Montenegro continues to suffer from state capture
and systemic corruption, with organised crime
structures infiltrating the judiciary and law
enforcement. In addition to a complex web of
criminal, political and nepotistic influences within its
institutions, the country is also subject to malign
foreign influences.

Rather than reforming the system, the new political
elites are attempting to take control and place it
under their political influence. This includes
connections with at least some criminal structures
and involvement in lucrative illicit businesses, such
as cigarette smuggling.

Despite Montenegro adopting various anti-
corruption laws and establishing new institutions,

none of these bodies are truly independent from
political interference. All major anti-corruption
pillars are in need of reform. Many relevant anti-
corruption institutions lack the capacities, resources,
staff and equipment necessary to perform their
duties. In the judiciary and prosecution service,
technical difficulties seriously undermine their
operations.

Additionally, most institutions lack accountability,
and existing mechanisms are either not used or
produce no results. There needs to be a major focus
to be on anti-corruption measures in the judiciary
and prosecution, including the introduction of
carefully designed vetting procedures and the
establishment of a special court responsible for
high-level corruption and organised crime. Another
set of important reforms should focus on the
integrity of the police and public officials, whose
assets should be properly scrutinised. The police
should conduct proactive financial investigations.

The accountability of public officials for the accuracy
of their asset declarations needs to increase, and
changes to the law regulating this area are
necessary. Montenegro should criminalise the illicit
enrichment of public officials and conduct
comprehensive assessments of their assets and
lifestyles. The legal framework regulating the
confiscation and management of assets obtained



through criminal activities needs improvement,
including the inclusion of civil forfeiture.

Montenegro needs to reform political party and
election financing, particularly concerning foreign
funding. Foreign influence through commercial
media should also be regulated. Issues related to
the lack of independence, professionalism and
accountability of the state election commission need
to be addressed both in law and in practice.

The public sector, especially public companies,
needs to improve its transparency and
accountability. Despite political changes, access to
public information remains a challenge, and
Montenegro urgently needs to improve its
legislation in this area. The Law on Government and
the Law on Parliament should also be adopted.

The positions of the ombudsperson and the
supreme audit institution should be strengthened to
ensure that their recommendations are applied,
with the introduction of sanctions for non-
compliance, as well as measures to increase their
integrity. Procedures for the distribution of grants to
NGOs need to be improved and conducted with
more transparency. Media outlets need to develop
capacities for investigative reporting and internal
procedures that regulate conflicts of interest and
gift policies.
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INTRODUCTION

The National Integrity System (NIS) comprises the
principal governance institutions in a country
responsible for the fight against corruption. When
these governance institutions function correctly,
they constitute a healthy and robust National
Integrity System, effective in combating corruption
as part of the larger struggle against the abuse of
power, misconduct and misappropriation in all its
forms. However, when these institutions are
characterised by a lack of appropriate regulations
and by unaccountable behaviour, corruption is likely
to thrive, with adverse ripple effects on the societal
goals of equitable growth, sustainable development
and social cohesion. Therefore, strengthening the
NIS promotes better governance in a country and
contributes to a more just society overall.

Transparency International developed the NIS as
part of its holistic approach to combating
corruption. While there is no absolute blueprint for
an effective anti-corruption system, there is a
growing international consensus on the salient
aspects that work best to prevent corruption and
promote integrity. The NIS assessment evaluates
the legal basis and the actual performance of
institutions relevant to the overall anti-corruption
system. The NIS comprises the institutions or ‘pillars’
depicted in Figure 1, which are based on a number
of foundations in terms of political, social, economic
and cultural conditions.

The NIS is based on a holistic approach to
preventing corruption since it looks at the entire
range of relevant institutions and focuses on the
relationships among them. Thus, the NIS
presupposes that a lack of integrity in a single
institution would lead to severe flaws in the entire
integrity system. Consequently, the NIS assessment
does not seek to offer an in-depth evaluation of
each pillar but rather puts an emphasis on covering
all relevant pillars and assessing their inter-linkages.

Transparency International believes that such a
holistic ‘system analysis' is necessary to
appropriately diagnose corruption risks and develop
effective strategies to counter those risks. This
analysis is embedded in a participatory approach,
involving the key anti-corruption agents in
government, civil society, the business community
and other relevant sectors to build momentum,
political will and civic pressure for relevant reform
initiatives.

The NIS assessment creates a sound empirical basis
that adds to our understanding of strong or weak
performers at a cross-country level. In addition,
from a regional perspective, the results can create a
sense of peer pressure for reform and an
opportunity for learning from those countries in
similar stages of development.
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Figure 1: Pillars of a National Integrity System
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COUNTRY PROFILE

FOUNDATIONS OF THE NATIONAL INTEGRITY SYSTEM

GOVERNANCE AND POLITICS

Montenegro is a mixed parliamentary and
presidential republic with a multiparty political
system.! The constitution envisions a division of
power among the parliamentary, executive and
judiciary branches.? Voters directly elect the
president of the country and members of
parliament.3

For the first time since the end of the communist
regime, the country changed its ruling elite in 2020.
Since then, three governments have been appointed
in three years. None of these governments have
been politically stable, facing significant obstacles
related to systemic corruption and state capture.

The country is divided along national lines, with the
main groups being Montenegrins and Serbs, with
significant Muslim and Albanian minorities.
Montenegro-Serbian divisions are rooted in the
country's history and continue to create a complex
political situation.

Following the political change, these national
divisions created political tensions.* In this fragile
environment, the constitution was severely
undermined by political moves from all sides.>
Moreover, foreign influences, especially from Serbia,
became particularly visible, especially through the
media and the Serbian Orthodox Church.® Leaked
conversations between members of organised

crime groups imply that even violent criminal clans
were divided along political lines and supported
conflicting political structures.

For decades, Montenegro has struggled with the
rule of law. The long-lasting transition with the same
political structure in power contributed to a culture
of impunity and widespread corruption. This was
built on a close-knit society that relied on informal
support networks for centuries. Decision-makers
involved in murky deals and criminal activities
lacked the political will to introduce substantial
reforms. After the change of the ruling elite, the
country has a unique opportunity to establish the
rule of law, but some new political structures are
trying to take over criminal deals.

This is especially concerning given allegations that
political parties and election campaigns are funded
from abroad and/or by criminal structures.

SOCIETY AND CULTURE

Patron-client relationships in society are very strong
due to the small size of the nation and the lack of
political changes in the past. Public trustin
institutions is at a very low level and continues to
worsen, particularly in the judiciary in response to
recently launched investigations into high-level
corruption cases.” The public largely believes that



corruption is one of the main problems in a society
that lacks the rule of law and fosters a culture of
impunity.®

Significant human rights issues in Montenegro
include credible reports of alleged torture by police,
serious problems with the independence of the
judiciary, restrictions on free expression including
threats of violence against journalists, lack of
investigations and accountability for gender-based
violence.? While minority rights are generally
protected, there are several outstanding issues
concerning Egyptians, sexual minorities and persons
with disabilities.'®

The government has done little to identify,
investigate, prosecute or punish officials who
commit human rights abuses.™

The media and civil society are able to operate
freely, but some are under significant political
influence and/or pressure.'?

ECONOMY

Montenegro’'s GDP per capita was €10,998 in 2023,3
with a real growth rate of 6.3 per cent.’ According
to the UN, one in four Montenegrin citizens and one
in three children are already at risk of poverty.' The
Gini coefficient was 29.4 in 2023."6 Despite a
sustained period of economic growth until 2020,
poverty in Montenegro remains substantial.’” Social
assistance reaches only a limited number of those
most in need and most vulnerable.'®

The Montenegrin economy is vulnerable to external
shocks as it relies heavily on capital inflows from
abroad to stimulate growth.'® The World Bank
highlights that, due to Montenegro's small size, the
already high costs of developing and running
national institutions are compounded by a limited
capacity to exploit economies of scale in the
provision of public goods and services.?°

The combined effects of large-scale public
infrastructure investments and several new
expensive social expenditure programmes challenge
fiscal sustainability.?’ The informal economy is
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estimated to comprise 20 per cent to over 30 per
cent of the country’s GDP, with many workers
officially earning only the minimum wage while
receiving additional payments in cash, out of sight of
the tax authorities.??

CORRUPTION &
ANTI-CORRUPTION

Montenegro ranked 63 out of 180 on Transparency
International’s Corruption Perceptions Index in
2023.2 The persistence of corruption can be
attributed to a combination of factors including a
lack of enforcement of existing laws, ineffective legal
frameworks that do not adapt to evolving
corruption tactics, cultural norms that tolerate or
even encourage corruption, and institutional
weaknesses that fail to hold high-ranking officials
accountable.

Despite a change in leadership, systemic corruption
and state capture continue to plague the country.
Political party financing, construction, privatisation
and public procurement are marked as particularly
prone to corruption.?* The infiltration of organised
crime groups into the executive and judiciary is
particularly concerning.?>

Montenegro has a long coastline with several
seaports, which facilitates trafficking, especially of
drugs and cigarettes, fuelling corruption. The
domestic and transnational criminal markets are
dominated by violent mafia-style groups.?® These
criminal networks are well-consolidated and highly
sophisticated, primarily involved in money
laundering and cocaine trafficking.?” There is
considerable political influence in criminal activity,
with police often involved in protecting criminal
actors and, in some cases, members of the secret
service as well.?®

High-level corruption has devastating societal
consequences, yet public officials are seldom
prosecuted by the responsible institutions. Many of
these officials maintain a luxurious lifestyle, which
starkly contrasts with the modest salaries reported
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in their official asset and income declarations. This
glaring disparity, which is not investigated by
institutions, erodes public trust and conveys to
citizens that corruption goes unpunished.
Consequently, many people engage in corrupt
practices, which have become more the norm than
the exception.

Public trust in institutions is low, and citizens and
businesses rarely report corruption, especially
within the judiciary and police, fearing retaliation.
Reports are more frequently directed to NGOs or
the media.

Several major anti-corruption laws and other pieces
of legislation contain loopholes that effectively
legalise corruption.?® These tailor-made laws
primarily relate to the management of
Montenegro's natural resources, such as energy and
land, but also impact public procurement, spatial
planning and other state concessions.® These
sectors generate significant benefits for privileged
individuals and entities with close political ties.

Conversely, laws that provided civil society and
media with tools to hold the government
accountable have been weakened. The most
notable example is the Freedom of Information Law,
which was diluted in 2017 and has not been
improved by the new political elite.3' Important laws
regulating the operations of prosecution and the
judiciary lack proper accountability mechanisms,
representing a significant obstacle to reforming
these institutions.

Some anti-corruption laws were recently amended
to fulfil interim benchmarks for the EU accession
process.3? However, the Venice Commission33 and
civil society3* have highlighted significant
shortcomings in these laws that remain
unaddressed. The process of adopting these laws
was neither inclusive nor transparent. The Venice
Commission pointed out that the amendments lack
key provisions necessary for ensuring the
independence and effectiveness of anti-corruption
measures. Civil society organisations criticised the
lack of public consultation and the hurried manner
in which these laws were passed. This exclusion of

stakeholders from the legislative process
undermines public trust and fails to create a robust
framework for combating corruption.

Despite promises made by the parliamentary
maijority, the law regulating the civil forfeiture of
assets obtained through criminal activities was not
adopted. Consequently, there are no significant
confiscations of property obtained through criminal
activities, including the smuggling of narcotics and
cigarettes, which have been ongoing for years.

Systemic corruption and the infiltration of organised
crime into the judiciary, prosecution and police
remain unaddressed, as no form of vetting was
introduced. The illicit enrichment of public officials
has not been criminalised. These are not the only
broken promises of the current parliamentary
majority, which they made while in the opposition.

Rather than implementing a merit-based system,
the new ruling elite has perpetuated some of the
detrimental practices of their predecessors, notably
the excessive hiring within public administration and
state-owned companies.

Moreover, following the political change, instead of
dismantling the corrupt system, the new political
elites sought to take over political control of the
institutions.3> After long delays, parliament
appointed a new supreme state prosecutor, judges
of the constitutional court, and members of the
judicial and prosecutorial council. However, these
appointments were made along political lines and
not based on merit.

A few cases related to high-level corruption and
organised crime were initiated in the past, but they
mostly failed in front of the judiciary. Most recently,
since the appointment of the new main special
prosecutor, some important high-level cases have
been processed, but they are pending in courts and,
in most cases, trials have not even started due to
the misuse of procedural grounds.
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ACRONYMS

ACA Anti-Corruption Agencies

AEM Agency for electronic media

AmCham American Chamber of Commerce

APC Agency for the Prevention of Corruption
AVM Audio-visual media

BOS Business of the state

CCE Center for Civic Education

CEO Chief Executive Officer

CcDT Centre for Democratic Transition

CEDEM Centre for Democracy and Human Rights
CEDIS Montenegrin electric distribution system Itd
CEGAS Centre for Civil Liberties

CEMI Center for Monitoring and Research

CEO Chief Executive Officer

CGES Montenegrin Electric Transmission System JSC

CGO Center for Civic Education
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CIN

CRBE

CRNVO

Cso

DF

DNP

DPS

EBRD

EC

ECB

EMB

EPCG

EU

EUD

EUR

EUROPOL

FOI

GAP

GDP

GRECO

HR

HRA

HRMA

ICl)

IFRS

Center for Investigative Journalism of Montenegro

Central Register of Business Entities

Centre for Development of Non-Governmental Organisation

Civil society organisations

Democratic Front

Democratic People’s Party

Democratic Party of Socialists

European Bank for Reconstruction and Development
European Commission

Electoral Commission Boards

Electoral Management Body

Electric Power Company of Montenegro JSC
European Union

European Union Delegation

Currency euro

European Union Agency for Law Enforcement Cooperation
Freedom of Information

Gender Action Plan

Gross domestic product

Group of States Against Corruption

Human resources

Human resource administration

Human resources management authority

Institute Alternative

International Consortium of Investigative Journalists

International Financial Reporting Standards
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ISA International Auditing Standards

IT Internet technology

JsC Joint stock companies

LGBT Lesbian, Gay, Bisexual and Transgender

LLC Limited Liability Companies

MANS Network for Affirmation of NGO Sector - MANS

MEC Municipal election commissions

MP Member of Parliament

NATO The North Atlantic Treaty Organization

NIS National integrity system

NGO Non-governmental organisations

NPM National preventive mechanism

OCCRP Organised Crime and Corruption Reporting Network
ODIHR Office for Democratic Institutions and Human Rights
OSCE Organisation for Security and Co-operation in Europe
PACT Partnership against corrupt tendencies

PB Polling Boards

PES Europe Now Movement

PSC Polling station Committees

RBC Responsible business conduct

RTCG Radio Television of Montenegro

SAl Supreme audit institution

SEC State election Commission

SKY Phone aplication

SOE State-owned Enterprises

SPD Special police department
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SPO

SPD

Tl

UMHCG

UN

UNDP

UNICEF

URA

VAT

Special Prosecutors Office

Special police department

Transparency international

Association of Disabled Youth of Montenegro
Unitied Nations

United Nations Development Programme
United Nations Children's Fund

United Reform Action

Value-added tax
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OVERVIEW

Montenegro has a unicameral parliament consisting
of 81 MPs, elected based on the general and equal
electoral right and by a secret ballot. Parliament
exercises legislative power, and its mandate lasts for
four years, but it can end before by dissolution or
shortening of the mandate.3® Following
parliamentary elections in June 2023, the following
lists earned mandates: Europe now - Milojko Spajic,
24 mandates, TOGETHER! For the future that
belongs to you - Danijel Zivkovi¢ (DPS, SD, DUA, LP),
21 mandates, For the Future of Montenegro (New
Serbian Democracy, Democratic People’s Party of
Montenegro, Workers' Party), 13 mandates, Aleksa
and Dritan - Courage counts, 11 mandates, Itis
clear! - Bosniak Party - Mr Ervin Ibrahimovi¢, 6
mandates, Albanian forum - Nik Gjeloshaj BESA for
European Development, 2 mandates, SNP - DEMOS
- FORYOU, 2 mandates, HGI - On the right side of
the world, 1 mandate, and Albanian Alliance, 1
mandate.?”

Parliament independently adopts its budget, and
the executive cannot interfere in the dynamic of its
spending. However, the parliament lacks the
capacities to analyse laws proposed by the
government, and lacks staff and premises for the
work of its committees and administrative staff.

The change of government in 2020 contributed to
strengthening the independence of parliament,
which was previously a voting machine for the
executive. However, since then, two more
governments were appointed with elections in 2023
changing the composition of the parliament, and it
was not always clear which political structures
composed the parliament’s majority, while boycott
by large sections of the parliament affected its work.
The Law on Parliament, for which the working group
for drafting it was established in July 2022,38 was not
adopted.

Parliament adopted some changes to systemic laws
such as the Law on President, and the Law on State
Prosecutor’s Office, without broader consultations
and contrary to recommendations provided by the

European Commission and the Venice Commission.
In last three years, legal anti-corruption reforms
conducted by parliament were limited to only one
adopted law: the Law on State Prosecutor’s Office.

Mechanisms to hold the executive accountable,
such as inquiry committees, were not used, and
others, such as control and consultative hearings,
did not produce concrete results. Also, there are no
prescribed sanctions for the government's non-
compliance in providing requested information as
part of such inquiries.

Parliament is one of the most transparent
institutions in the country, and information on its
activities are available on a comprehensive website.

On the other hand, the legislative branch lacks
accountability and integrity, even though basic
mechanisms such as reviews of laws by the
constitutional court and codes of conducts are in
place.

However, citizens cannot complain against actions
by the legislature or its individual members nor can
they report ethical violations. Contacts with
lobbyists do not have to be reported. The obligation
lies on the lobbyists to report their contact with
parliamentarians, which they rarely comply with in
practice. Most MPs submit their asset declarations,
but they are not properly scrutinised and
meaningful sanctions are missing.

Parliament had an uneven practice of lifting MPs’
immunity, typically targeting opposition MPs in the
past, but it does give consent for corruption related
cases.

Despite legal requirements for political parties to
have at least 30 per cent of female candidates in
their electoral list, 27 per cent of MPs in the current
assembly are women. Women do not have a
balanced participation in legislative leadership or
parliament's committees.
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Overall score3°
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Capacity
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Role
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Indicator

Resources
Independence
Transparency
Accountability
Integrity mechanisms
Executive oversight

Legal reforms

Law

100

75

100

50

50

Practice

75

75

100

25

25

50

25
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SUMMARY

OVERALL PILLAR SCORE:

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 1.1.1 RESOURCES (LAW)

To what extent are there provisions in place that
provide the legislature with adequate financial,
human and infrastructure resources to effectively
carry out its duties?

100
Score

There are provisions in place so the parliament can
independently adopt its budget and the executive
cannot interfere in the dynamic of its spending.

According to the constitution, parliament adopts the
state budget, which includes its own budget.*° The
secretary general of the parliament is responsible
for financial management and obliged to submit
annual reports on use of the funds to the collegium
of the president of the parliament and committee
on economy, finance and budget.*'

The dynamic of use of parliament’'s budget is set by
the secretary general, and the government cannot
suspend, postpone or limit parliament's budget
expenditures that were adopted as part of the state
budget.*?

I

81
58

38

INDICATOR 1.1.2 RESOURCES (PRACTICE)

To what extent does the legislature have adequate
resources to carry out its duties in practice?

15
Score

While parliament’s budget has been increasing over the
last four years, and efforts were made to modernise the
library and archive, there are some challenges, such as

the lack of sufficient human resources.

Parliament's budget has increased in the last four
years from € 8.6 million in 2020 to € 8.8 million in
2021, 9.9 million in 2022, and 10.9 million in 2023.43

Parliament adopted the strategy for developing
human resources for 2021 to 2023.4* According to
that strategy, in 2021, parliament's administration
lacked 25 per cent of staff planned by the rulebook
on organisation and job classification.*

According to the report of the parliament of
Montenegro on their work in 2022, the efforts were
made to modernise the library documentation
centre and the archive by implementing new
cataloguing system, digitalising the minutes from
parliamentary sessions, adding new titles to the
library fund, getting new IT equipment and
improving the facilities in which the library is
based.*6

The latest parliamentary report states that its
information system was modernised in 2022 by
renewing the equipment in the data centre, while
the offices where the working bodies’ sessions are
held are now equipped with the necessary
hardware, which has created conditions for
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conducting electronic sessions, and hence
digitalisation of the legislative process.*’

The latest parliamentary report notes that there 85
training courses in the reporting period (1 January to
31 December 2022), of which 15 were organised by
the directorate for human resources, 19 were
conducted based on the training plan, and 51 were
organised either by parliament in partnership with
different organisations or they were organised by
domestic, foreign or international organisations.*®

INDICATOR 1.1.3 INDEPENDENCE (LAW)

To what extent is the legislature independent and
free from subordination to external actors by law?

75
Score

The legislature is independent and free from
subordination to external actors by the constitution
and the rules of procedure of parliament. However,
conditions in which the government can ask for
parliament to be dissolved are not precisely defined.
Parliament sets its own agenda, but for extraordinary
sessions, the government can decide on the agenda.
MPs enjoy immunity for speeches conducted during the
exercise of their duties, but it can be lifted by the
legislature.

According to the constitution, legislative power is
exercised by the parliament of Montenegro.*®
Parliament may be dissolved if it fails to elect the
government within 90 days from the date when the
president of Montenegro proposed for the first time
the candidate for prime minister or if the parliament
fails to perform the responsibilities stipulated by the
constitution for a longer period. In the latter case,
the government must first obtain an opinion of the
president of the parliament and presidents of
caucuses in parliament.>® However, it is not precisely
prescribed which other failures to conduct its
responsibilities and for what period of time (besides
the election of the government) would allow for the
dissolution of parliament. Parliament cannot be
dissolved during a state of war or state of
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emergency, if the ballot procedure of no confidence
in the government has been initiated or in the first
three months from its constitution and the three
months prior to the expiry of its mandate.>

Parliament works in regular sessions, during spring
and autumn, and extraordinary sessions, which are
called for at the request of the president of
Montenegro, the government or a minimum of
one-third of MPs.>2 Those requesting extraordinary
sessions also set the agenda for them and the date,
which must be at least 15 days after the request®3
for an extraordinary session.

A candidate for the president of parliament can be
nominated by at least 10 MPs, but an MP may take
part in nominating one candidate only.>* The
president of the parliament is elected by a secret
ballot.>> Parliament also appoints presidents of
relevant committees, which are divided according to
the representation of political parties in
parliament.>®

The parliamentary president proposes the draft
agenda of the sitting, and it may include only draft
acts prepared in accordance with the constitution,
law and rules of procedure.>” Parliament cannot
make decisions on issues for which the relevant
material has not been delivered to MPs in
advance.”® An MP or working body of the parliament
and government may propose amendments to the
proposed agenda.>® MPs first voting on each
proposal to incorporate and remove issues to the
agenda and then on the whole agenda.®®

Parliament has its own administration managed by
the secretary general.®” The police ensure security
of each state institution, and they do not require
special permission to enter the legislature.

The constitution stipulates that MPs enjoy immunity
and cannot be called to criminal or other account or
detained because of an expressed opinion or vote in
the performance of their duties.5? Moreover, no
penal action will be taken against, and no detention
can be assigned to an MP, without the consent of
parliament, unless the MP has been caught
performing a criminal offence for which thereis a
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prescribed sentence of over five years of
imprisonment.53

The rules of procedure stipulate that the president
of the parliament will address the request for
approving the initiation of a criminal proceeding or
determination of detention for an MP to the
administrative committee.®* The committee is
obliged to submit its report including the proposal,
by rule, on the first following sitting of parliament.®>

INDICATOR 1.1.4 INDEPENDENCE (PRACTICE)

To what extent is the legislature free from
subordination to external actors in practice?

75
Score

The change of the ruling party in 2020 contributed to
strengthening the independence of parliament, which
used to be a voting machine for the executive. However,
it was not always clear which political parties and other
entities composed the parliament’s majority, while
boycotts by large sections of the parliament affected its
work (see 1.3.2).

Montenegro has been experiencing a very complex
political situation since 2020 when the long lasting
ruling party Democratic Party of Socialists (DPS),
which have been in power since the country
introduced multipartyism in 1991, was changed.®® In
three years, three governments were appointed,®’
and it was not always clear who represented the
parliamentary majority.5® Moreover, the boycott by
large sections of the parliament affected its work.%?

However, parliament was able to operate
independently from the government and set its own
agenda, and there were no examples of attempted
interference by external actors, particularly the
government or judiciary, in the activities of the
legislature.

The legislature rarely passes bills that are not
proposed by the executive. This was mainly related
to the laws regulating elections’® or some
controversial legal proposals, such as changes to the
2021 law regulating the work of the prosecution.”’

Most laws were adopted by a simple majority with
most opposition MPs not participating in the
discussion.”? In some instances, for example in
2021, the government failed to deliver its opinions
on legislative initiatives introduced by MPs for the
draft law on compensation for former recipients of
the benefit for mothers of three or more children.”

Parliament repeatedly sought to make changes to
systemic laws via administrative procedures and
without broader consultations. On various
occasions, parliament adopted legislation that
contradicted recommendations from the European
Commission and/or the Venice Commission.”*

The Law on Parliament has not yet been adopted.”>
There are no recent examples of the legislature
passing bills against the explicit will of the executive,
but a parliamentary majority did not support some
laws proposed by the executive. For example, laws
related to the increase of taxes for some products
proposed by the 2020-2022 government or
legislation related to the confiscation of property
obtained through criminal activities proposed by the
2022-2023 government.”®

There were no recent cases of the speaker or
individual legislators accusing the executive of
undue interference.””

GOVERNANGCE
INDICATOR 1.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure that the public can obtain relevant and
timely information on the activities and decision-
making processes of the legislature?

100 |

Score ]

Parliament has a solid legislative framework when it
comes to the transparency of its work. The public can
obtain relevant and timely information on the activities
and decision-making processes of the legislature.
Journalists are free from restrictions in reporting on the
legislature and the activities of its members; citizens
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may address the parliament and directly observe its
sessions. However, parliament is not obliged to develop
and publish any reports on its activities.

All draft laws submitted to parliament are posted on
its website.”® Besides this, agendas, materials and
other information about the work of parliament and
its committees that are also published on the
website are proscribed by a special act of the
secretary general of the parliament.”®

Parliament allows for television and other electronic
media to broadcast sittings of parliament and
parliamentary committees under certain
conditions.8°

Parliament may decide, upon a government
proposal or 10 MPs, to close a session to the public
if they are discussing acts that are declared
confidential or a state secret, in line with the law.?’

Parliamentary sittings have to be recorded by audio
and video, while the media may use typed audio
recordings.®? Minutes from the session must include
voting records.®3

Citizens may visit parliament or observe its plenary
sessions from specially designated seats upon
written request and approval by the secretary
general .8

Citizens may submit initiatives or requests to
parliament which have to be reviewed by its
administration, submitted to relevant committees
and provide citizens with feedback within 15 days.8>
There is no provision which would oblige MPs to
meet citizens in person to discuss their issues.

The legislature is not required to produce and
publicise reports about its activities.

Legislators' asset disclosures are required to be
made public.8®
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INDICATOR 1.2.2 TRANSPARENCY (PRACTICE)

To what extent can the public obtain relevant and
timely information on the activities and decision-
making processes of the legislature in practice?

100
Score

Parliament is one of the most transparent institutions
in the country and the region. It is quite easy for the
media and the public to obtain information on the
activities of the legislature and its committees from the
parliament’s comprehensive website.

Parliament is one of the most transparent
institutions in Montenegro while, according to
regional index of openness prepared by the Centre
for Democratic Transition (CDT), it is the most
transparent parliament in the region.®”

Parliament has a comprehensive website with bills
published before being debated, agendas of
legislative sessions® and committee hearings.® It
also publishes minutes from sessions,*° voting
records®' and various other materials debated in the
committees and plenary, including reports
submitted to the legislature by the government,
judiciary or independent agencies.®?

TV companies can broadcast legislative sessions free
of charge, and parliament also broadcasts its
plenary and committees’ sessions on its official
YouTube channel.®?

Individual budgets and balance reports on
expenditures are published as well as the legislature
budget.®* Legislators’ asset disclosures are publicly
available on the website of the agency for the
prevention of corruption.®®

Members of the public can access and attend
sessions of parliament's committees. The
parliamentary administration’s response to citizens'
queries and statistical data on those activities is
available on its website.?® Since the beginning of
2024, there have been 9 queries;*” in 2023, there
were 80, of which 58 were properly written (are
clear and contain all the necessary information). Of
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those 58, 35 were answered, while 23 were in the
processing phase.”®

INDICATOR 1.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that the legislature has to report on and be
answerable for its actions?

50
Score

Laws adopted by the legislature may be subject to
constitutional review, but the constitutional court
cannot assess their other decisions. Parliament’s
committees may involve experts in their work, but there
are no other provisions for public consultations for
laws drafted by the parliament. There are no
mechanisms to handle complaints against
decisions/actions by the legislature or its individual
members.

Laws adopted by the legislature may be reviewed by
the constitutional court upon an initiative submitted
by an individual, a legal entity, an organisation,
settlement, group of persons or other organisations
which do not have the status of a legal person, who
might not have a direct legal interest for filing
initiatives.?? In that case, the court reviews the
initiative and decides whether to initiate a process
to assess the alignment of legislation with the
constitution.'® That process is automatically
initiated in the constitutional court if such a
proposal is submitted by a court, other state
authority, local government or five MPs.'%1

However, only laws and other general acts may be
reviewed by the constitutional court, but particular
decisions of the legislature, such as appointments,
cannot be challenged in that process.

Parliament's committees may invite representatives
of the government, scientific and professional
institutions, other legal entities and non-
governmental organisations (NGOs), as well as
individual professional and scientific workers to
participate in their work and discuss certain
issues.’®? However, it is not obligatory for any

committee to consult the public, even in cases when
individual MPs are proposing new legislation.

There are no mechanisms to handle complaints
against decisions/actions by the legislature or its
individual members.

INDICATOR 1.2.4 ACCOUNTABILITY (PRACTICE)

To what extent does the legislature and its
members report on and answer for their actions in
practice?

25
Score

The legislature and its members are not held
accountable in practice. Parliament failed to ensure
effective political dialogue and constructive
engagement by political parties on issues of crucial
importance for EU accession. It adopted some
important laws without public consultation, contrary to
the constitution and EU recommendations, without any
consequences. Citizens cannot complain against the
legislature or individual MPs. Parliament has an
uneven practice of lifting immunity of MPs, but it does
give consent for corruption related cases.

According to the 2023 EU enlargement report on
Montenegro there was no effective political dialogue
and constructive engagement by political parties
with a view to enhancing parliamentary
accountability'®® because Montenegro did not have
a fully operational constitutional court or judicial
council, and the supreme state prosecutor was not
appointed until January 2024 (see 3.1.4, in the
judiciary pillar and summary of public prosecutor
pillar).

Parliament sometimes involves the public in the
consultation process on specific issues through its
committees. However, the EU underlines that the
parliament repeatedly sought to make changes to
systemic laws via administrative procedures and
without broader consultations.'%4

Parliament adopted some laws that were not in line
with the constitution and/or recommendations
provided by the European Commission and the
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Venice Commission, without any consequences. For
example, changes to the Law on the President of
Montenegro included provisions that reduced the
authorities of the president that were arguably non-
constitutional because these authorities are
prescribed in the constitution and cannot be
changed with a lower legal act.®> According to the
Venice Commission’s opinion from 2022, adopting
this law would practically mean changing the
constitution with a lower majority than necessary,
and therefore they recommended at the time not to
adopt this law before the constitutional court
becomes fully operative, when it would be possible
to ask it to assess the law's constitutionality.'°®
Nevertheless, the law was adopted in late 2022.
However, in June 2023, the constitutional court
declared the amendments to the Law on the
President unconstitutional and annulled them.%”

Parliament does not publish reports on its activities,
but information on its finances is publicly available
and subject to audit by the state audit institution.
However, no audit has been conducted since
2018.708

Citizens cannot complain against the legislature or
individual MPs because no procedures are
prescribed by any legal act (see 1.2.3).

When it comes to lifting immunity, parliament had
an uneven practice. It generally does give consent
for MPs accused of corruption, but in 2021 they
refused to lift immunity for the ruling parties’ MPs
that were accused of undermining public security
during public protests.'9?

INDICATOR 1.2.5 INTEGRITY MECHANISMS(LAW)

To what extent are there mechanisms in place to
ensure the integrity of members of the legislature?

50
Score

Parliament has a code of ethics, but citizens or NGOs
cannot report its violations. Legislators are not required
to record and/or disclose contact with lobbyists;
instead, lobbyists have that obligation. Member of
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parliament must respect the same restrictions related
to gifts and hospitality, post-employment and conflicts
of interest like other public officials, and they are
obliged to submit asset declarations.

Parliament adopted the code of ethics for MPs,'1°
which is also obligatory for the parliament's
administration.’" Oversight of the implementation
and monitoring of compliance with the code is the
responsibility of the committee on human rights
and freedoms.'"?

The president of the parliament, member of the
collegium of the president of the parliament, the
president of the deputy group or an MP authorised
by the president, may submit a complaint for
violation of the code.™3 Citizens or NGOs are not
entitled to submit complaints.

Rules on gifts and hospitality, post-employment
restrictions, conflicts of interest policies and the
obligation for MPs to submit asset declarations is
regulated by the law in the same manner as for
other public officials’'* (see public sector pillar,
5.2.5). However, nepotism and employment of
family member is not strictly defined by any
legislation.

An MP is not obliged to disclose information about
contact with lobbyists. Instead, lobbyists or legal
entities who carry out lobbying activities are obliged
to submit data about the contractor, area and
subject of lobbying to the agency for the prevention
of corruption within eight days from the date of
signing a contract on lobbying.'">

INDICATOR 1.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of legislators
ensured in practice?

25
Score

Existing mechanisms do not ensure the integrity of
legislators in practice. The code of ethics is not
enforced, and there are no sanctions for violations of
ethical standards. Most MPs submit their asset
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declarations, but they are not properly scrutinised.
There are no mechanisms for monitoring gifts,
hospitality regulations or post-employment restrictions,
while MPs are not obliged to disclose contacts with
lobbyists.

The code of ethics of MPs is not enforced, no
violations of the code were reported to the
committee for human rights and freedoms and not
a single MP submitted statements on a conflict of
interest to the committee.™"®

Legislators are not obliged by law to report contact
with lobbyists. Instead, those contacts should be
reported by the lobbyists. According to the official
registry managed by the anti-corruption agency,
only nine individuals and one company are
registered as lobbyists, but there is no information
on whether they lobby in parliament.”

There are no monitoring mechanisms for gift and
hospitality regulations or post-employment
restrictions for public officials, including MPs (see
5.2.6,10.3.1 & 10.3.3).

Most MPs submitted their asset declarations, and
the agency for the prevention of corruption
identified only minor discrepancies in reported
income and property of several MPs."® Namely, in
2021, the APC determined that 9 out of 81 MPs
violated the Law on the Prevention of Corruption as
they did not disclose all their assets and income.™"®
Financial fines for these violations are very low,
ranging between €500 and €2,000, and there is no
information if these MPs were further processed by
the agency and required to pay. However, the Law
on the Prevention of Corruption also envisages that
public officials who violate the law should be
removed from their public post,'?° but such
provisions have never been enforced against any
MP.

INDICATOR 1.2.7 GENDER REPRESENTATION

To what extent are women represented in the
legislature?

50
Score

Despite legal requirements for political parties to have
at least 30 per cent of their candidates be women on
their electoral list, 27 per cent of MPs in the current
assembly are women. Women do not have a balanced
participation in the legislative leadership or
parliament’s committees.

The law proscribes electoral quotas for the less
represented gender: political parties must have at
least 30 per cent of candidates of the less
represented gender on the electoral list, with
women at every fourth place on the list.’?' The
election lists not in line with legal requirements are
supposed to be requested to submit new versions,
in line with the law.'22

In practice, ‘politics continue to be male-
dominated’,?3 and political parties often place
women in lower positions on electoral lists, reducing
their chances of winning parliamentary mandates.

Women's representation in parliament is
traditionally low, and in the current parliament
elected in 2023 there are 22 female MPs out of 81
(about 27 per cent).’>* Therefore, they also do not
have a balanced participation in legislative
committees. Namely, out of 15 permanent
committees, women lead only four: constitutional
committee, administrative committee, legislative
committee and gender equality committee.’?>

Two women have been presidents of the parliament
throughout Montenegrin history (Danijela Djurovic
in 2022-2023 and Vesna Perovic 2001-2002), and on
a few occasions, one of the three deputy presidents
of the parliament has been a women.'2¢

25



ROLE
INDICATOR 1.3.1 EXECUTIVE OVERSIGHT

To what extent does the legislature provide
effective oversight of the executive?

50
Score

On paper, the legislature has a variety of mechanisms
to hold the executive accountable. However, those were
not very effective in practice because there are no
sanctions for non-compliance and a lack of provision of
requested information by the government. Previous
governments lost confidence in the parliament but
continued to govern for more than one year, without
any parliamentary oversight.

Proposal for opening parliamentary inquiry and
establishing an inquiry committee may be
submitted by at least 27 MPs.’?” The inquiry
committee is chaired by a representative of the
opposition parties, and it has the right to request
information from institutions and conduct hearings
from individuals.'?® State authorities and other
organisations, as well as individuals, are obliged to
provide authentic documents, data, notifications
and statements requested of them by the inquiry
committee.'?® However, if they fail to provide the
requested information, there are no sanctions or
mechanisms to protect the rights of MPs to this
information.

After the parliamentary inquiry is completed, the
inquiry committee submits its report to parliament,
which also may propose relevant measures or acts
under the competence of parliament.’3°

No inquiry committee has been established since
the change of government in 2020 and, in the past,
they produced no results.’3

Parliament may also organise control and
consultative hearings on various issues, including
the national budget and appointments to executive
posts, and adopt recommendations for responsible
institutions.’32
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However, there are no mechanisms to control the
implementation of these recommendations by the
executive. In addition, there are no mechanisms to
ensure that appropriate representatives of
institutions participate at these hearings. For
example, public prosecutors refused to participate
at some of these hearings, in other cases MPs were
complaining that responsible ministers were not
participating in the hearings, but only lower level
staff without proper authorities. For instance, the
president of the committee for security and
defence, besides complaining that the former prime
minister did not respond to calls to participate in
control hearings, also mentioned at the 215t session
that he also did not submit the information to the
committee about the behaviour of the police
directorate in Cetinje on 4 and 5 September, even
after 22 days.33

MPs are also entitled to submit questions to the
executive,'®* but there are no sanctions if they are
not provided with requested information. In
practice, however, information is mostly provided,
especially after the change of government in 2020.

If a proposal is submitted by at least 27 MPs,
parliament may have a vote of no confidence in the
government.’? If the government gains parliament’s
confidence, the signatories of the proposal cannot
submit a new proposal of no confidence in the next
90 days."36

Parliament voted no confidence in the government
led by Dritan Abazovi¢ (United Reform Action party)
in mid-August 2022,'37 but it did not shorten its
mandate, nor did it appoint a new government.
Therefore, that government continued to lead the
country for more than one year after losing the
confidence. The parliament was very actively
conducting oversight over the first government
established after change to the ruling parties in
2020, led by zZdravko Krivokapi¢ (for the For the
Future of Montenegro coalition), but Abazovié¢'s
government was under much less scrutiny.

For example, the rules of procedure provide that the
PM's hour takes place once a month, but only two
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such sittings have been held since Abazovi¢'s
government was appointed in 2022.738

In addition, 27 MPs may submit interpellation to
examine certain issues regarding the work of the
government.'*® The government must submit its
response within 30 days from receipt of the
interpellation.'40

Parliament appoints the ombudsperson, upon a
proposal by the president of Montenegro.
Parliament also appoints the head of the supreme
audit institution and of the electoral management
body (see 7.1.2 & 9.1.2).

The last action plan for strengthening the legislator
and oversight role of parliament was adopted in
2021.14

INDICATOR 1.3.2 LEGAL REFORMS

To what extent does the legislature prioritise anti-
corruption and governance as a concern in the
country?

25
Score

Since the change of the political elite in 2020,
parliament changed only one law relevant to
corruption. Those changes are related to the
appointment of the new special prosecutor for
corruption and they were criticised by the Venice
Commission and civil society for increasing political
influence over the prosecution. Other anti-corruption
legislation was either redrawn from procedure by the
government or not reviewed by parliament.

The most important anti-corruption legislation
adopted by parliament after the change of
government in 2020 were controversial changes of
the Law on State Prosecutor’s Office of Montenegro
(see 4.1.3.). The Venice Commission and civil society
stated that those changes will increase political
influence over the prosecution. Namely, they were
concerned about possible politicisation in relation to
the appointment of the prosecutorial council
members by a simple majority in the parliament.’4?

Still, changes to that law led to the appointment of
the new special prosecutor who initiated important
investigations of high-level corruption and revealed
possible misuses of position by the highest judicial
and prosecutorial officials.’*?

Parliament did not adopt the law related to
confiscation of property obtained through criminal
activities due to strong advocacy by civil society, who
pointed out a number of issues with the proposed
version, such as limiting the law's reach to the
period of the last ten years.' They also stressed
that the procedure of confiscation of property
obtained through criminal activities needs to be
compatible with the existing processes in the
criminal legislation.’> Changes to the Law on Free
Access to Information were submitted to parliament
by the 2020-2022 Krivokapi¢'s government, but it
was redrawn by the 2022-2023 Abazovic¢'s
government and never reviewed by parliament.’4¢
That law was significantly worsened through the
adoption of amendments submitted by MPs in 2017,
and since then each government has been formally
working on its improvement but it was never again
reviewed by parliament.’” For instance, there is
broad discretion given to public authorities to
determine secrecy (Article 16) and a lack of a
sufficiently broad public interest test (Article 17),
contrary to the practices established by the EU court
of justice.® Also, the law introduced exclusions
related to business secrets and intellectual
property.’4?

Parliament established a working group to develop
changes to the Law on Prevention of Corruption, but
only a draft version was completed by 2023, and it
was not reviewed by parliament.’>® A special
committee for reform of election administration was
established in 2020 and tasked to draft changes to
the Law on Financing Political Parties and Election
Campaigns, but its work was ceased without any
results in 2022.">" Following parliamentary elections,
the new parliament established new special
committee for reform of election related laws'>? at
the end of 2023. So far that committee also has not
shown concrete results.
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Major international conventions and other
instruments, such as the UN Convention against
Transnational Organized Crime and UN Convention
against Corruption, were already ratified in the
previous period.'%3

INTERACTIONS

Parliament mainly interacts with the executive, the
judiciary and the prosecution.

Parliament conducts oversight over the executive
and reviews submitted law proposals (see 1.3.1).
Interactions in the work of the government by the
parliament are regulated by the rules of procedure
of parliament. However, there are no safeguards
against a lack of response from the government to
the parliament's inquiries, including those submitted
by special investigative committees established by
the parliament. MPs are entitled to obtain
information from the executive, but there are no
legal mechanisms to ensure that they are provided
with responses.

Parliament appoints members of the judicial and
prosecutorial councils, and through that process
they influence the independence of these
institutions (see 3.1.3, 3.1.4, 4.1.3 & 4.1.4).
Parliament also reviews reports submitted by the
heads of these institutions and laws regulating their
operations.

The anti-corruption committee’s authorities involve
overseeing and analysing the work of state bodies,
institutions and organisations in measures to
counter corruption and organised crime. It also
assesses the problems in the implementation of
laws, strategies and action plans in the field of anti-
corruption and organised crime and proposes
measures for their improvement.’>* However, the
committee has been passive in using its control
mechanisms as it had only 31 sessions between
November 2016 and the first half of 2020, of which
only four were consultative, and there was not a
single control hearing.’ Although all four
consultative sessions were for the work of the
agency for the prevention of corruption, they had no
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effect as they resulted in no recommendations to
the agency on how to improve its work.'>® Also, the
committee did not request any additional data or
documents to be submitted to its members.">’
There are issues with transparency as well as there
were no minutes publicly available for the two
hearings.’® A more recent study found that the anti-
corruption committee was the most passive out of
the five analysed between October 2021 and
October 2022 (the others included the committee
on political system, judiciary and administration,
security and defence committee, committee on
economy, finance and budget, and committee on
human rights and freedoms).">°

PILLAR RECOMMENDATIONS

+ The legislature needs to adopt the Law on the
Parliament of Montenegro, for which the
working group for drafting it was established in
July 2022 to:

o establish mechanisms of cooperation
with institutions, other bodies, citizens
and civil society organisations;

o stipulate the possibility of using
additional control mechanisms over the
executive that do not require the
consent of representatives of the ruling
majority;

o establish mechanisms for monitoring
the implementation of conclusions and
recommendations adopted by
parliament and its working bodies;

o stipulate sanctions for institutions,
government bodies, individuals and
other legal entities that fail to comply
with the conclusions and
recommendations adopted by
parliament and its working bodies;

o regulate procedures for state bodies
and other institutions to deliver
information to the parliament of
Montenegro and determine sanctions
for failing to do so.
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+ The parliamentary anti-corruption committee

needs to strengthen its effectiveness and efficacy

through:

o

changing the composition of the committee
and ensuring that MPs from the opposition
have a majority of members in this working
body, as an additional control mechanism;
giving jurisdiction to the committee, as a
parent working body, to examine anti-
corruption laws, adopt and monitor the
implementation of anti-corruption
strategies and action plans; consider
reports from government and independent
bodies engaged measures to counter
corruption and adopt recommendations
and their upgraded versions, and give
opinions on proposals for the selection and
appointment of persons at the head of all
institutions involved in the fight against
corruption;

holding a substantial number of sessions
that address anti-corruption issues that
lead to concrete conclusions and
recommendations.

+ The legislature needs to improve the code of

ethics for MPs and its implementation through:

o

introducing possibilities for citizens, legal
persons and officers of the parliament to
submit a complaint against MPs for
violation of the code;

proscribing provisions on conflicts of
interest in decision-making processes and
performing a control function of MPs of
Montenegro;

processing complaints in an adequate
manner and sanctioning MPs who violate
the code.
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OVERVIEW

The current executive has been in office since 31
October 2023, when the new government led by
Milojko Spaji¢ was voted in. The government
consists of 19 ministries and has five vice-prime
ministers. Europe Now has nine ministers and the
prime minister; Democratic Montenegro has four
ministers and two vice-prime ministers; Socialist
People’s Party, two ministers, of which one is a vice-
prime minister; and Albanian Forum has three
ministers, of which one is vice-prime minister, and
Civis has one vice-prime minister.

Executive power remains one of the largest
branches of power in Montenegro, defined by the
constitution of Montenegro as responsible for the
implementation of domestic and foreign policies.
The government of Montenegro remains one of the
largest consumers of the state budget (96 per cent),
but also one of the least transparent branches of
power. Over the past few years, the government has
become one of the largest employers in the country,
with public administration reform still failing to
deliver desired results. For instance, optimising
public administration is one of the objectives of the
public administration reform strategy 2022-2026.160
However, the number of employees at both central
and local levels continued rising, without proper
prior assessment."®"

Due to the lasting political crisis, the government
was in a so-called technical mandate, after losing
majority support in the parliament in August 2022.
This left the executive without proper institutional
control and with very few control mechanisms
following problematic government decisions in the
previous year. Following the parliamentary elections
in June 2023, the new government was formed in
October 2023.

Overall, the executive role in the country on EU
integration is limited by the general political crisis
but also due to the particular interests of political
parties. This was particularly visible during the
mandate of the so-called caretaker government of
ex-prime minister, Dritan Abazovi¢. The new
administration of Prime Minister Spaiji¢ is taking a
somewhat more proactive approach towards the
process of EU integration, but still failing to
jumpstart stalled reforms. This is clear in the
implementation of reforms, especially those related
to the fight against corruption and organised crime.
Key anti-corruption legislation is not aligned with
the real needs of the country, which is suffering
from systematic corruption, while the executive is
not investing sufficient effort in recovering captured
institutions. This is particularly visible in the case of
judicial reforms and the provision of material
support to the prosecution by the executive.

Furthermore, Montenegro still does not have a law
on government, which is, according to the latest
report by the European Commission, one of the
crucial pieces of legislation to improve overall
governance.'®? For instance, this law could help
clarify the integrity related measures targeting
ministers and their advisers.'®> When it comes to
internal control in the public sector, important
challenges persist, namely in governance
responsibility and the system for detecting
irregularities.

There are challenges with transparency as well, as
the public is often not able to obtain any relevant
information, such as cabinet minutes. The absence
of this legislation was obvious during the mandate
of the caretaker government that exploited to the
maximum the fact that its jurisdiction compared to
the regular’ executive was not limited in any
manner.
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EXECUTIVE

46
Overall score

Indicator Law Practice
Capacity Resources n/a 75

Independence 75 75
Governance Transparency 50 25

Accountability 50 25

Integrity 50 25
Role Public Sector Management 25

Legal system 25
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SUMMARY

OVERALL PILLAR SCORE: _ 46

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 2.1.1 RESOURCES (PRACTICE)

To what extent does the executive have adequate
resources to effectively carry out its duties?

15
Score

In general, there are sufficient resources for the
executive to perform its duties. However, high turnover
rates (especially with loss of knowledge on the EU
accession process) and decreased requirements for
employment have raised concerns in the European
Commission.

The state budget for 2023 was at €2.85 billion, out of
which t €506 million is secured through loans and
donations.’®* The central government and its
agencies and commissions are consuming almost all
of the state budget (96 per cent) while the rest,
approximately €100 million is spent on other
branches of power including the president’s office,
judiciary, prosecution, etc.6>

The latest available data on the official number of
employees in the central government is from 2021
when the public administration reform strategy for
2022-2026'% was adopted. There are 459
institutions at the central level and an additional 79
at the local government level.'®” The current 44t
government of Montenegro is composed of 19
ministries and five vice-prime ministers and a prime
minister.'® According to data from 2021, the
number of employees at central level was 44,936,
while it was 6655 at the local level.'®?

75
38

25

However, this number is suspected to be much
higher bearing in mind that politically motivated
employment is still one of the most used
mechanisms for influencing election results by
political parties. A 2022 report by MANS shows that
over 12,000 employment contracts were signed in
the period from October 2022 (local elections in
2022) to April 2023 (presidential elections).'”® The
caretaker government concluded 60 per cent more
assignment contracts in March and April 2023
compared to the same period the year before.”" In
terms of the money spent, ahead of presidential
elections in March and April 2023, the caretaker
government spent €3.2 million, while in the same
period in the previous year, they spent €2.1
million."”2 In late 2020, parliament adopted
amendments to the Law on Civil Servants,
introducing lower requirements for employment in
public administration.’”® This continued to be a
matter of concern according to the 2022
enlargement report when the reorganisation of
public administration and amendments to the law
on civil servants and state employees adopted in
2021 resulted in high staff turnover and a loss of
know-how on the EU accession process, slowing
down the pace of reforms and causing ongoing
concerns regarding merit-based recruitment,
competence and the independence of civil servants.
These concerns were noted in the latest 2023
European Commission report as well, which
suggests that Montenegro should amend the law on
civil servants and state employees to ensure merit-
based recruitment, among other
recommendations.'74175
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INDICATOR 2.1.2 INDEPENDENCE (LAW)

To what extent is the executive independent by
law?

15
Score

There are comprehensive laws to ensure the
independence of the executive. However, the
constitution grants parliament the final authority on
various national issues, such as debt policy and state
property management, ensuring that crucial decisions
align with legislative control over the executive.
Montenegro remains the sole Balkan country without a
separate law regulating its government, even though a
draft law on the government was developed in
September 2022, it awaits adoption in parliament.

According to the constitution, the government is
independent in its acting, with clear overall
separation of powers between it and legislature
(parliament) and the judicial branch (judiciary and
prosecution).’”® The constitution also defines that
each branch of power is limited by that act and laws,
while relations among branches are based on the
principles of balance and mutual control.'””

Legal control over the work of the government is,
according to the constitution, performed
predominantly by parliament, via control
mechanisms including parliamentarian
investigation,'”® interpellation'”? and the institute of
impeachment.'® The constitution also states that
the government is responsible for the
implementation of domestic and international
policies, as well as for the enforcement of laws.'®

However, the constitution also states that
parliament will have the final decision on the
number of issues concerning the country, including
the debt policy (taking loans) and management of
state property whose value is defined by a separate
law.’82 This means that a major decision in the
public interests cannot be reached without control
of the legislature over the executive. An additional
safety net is the judicial branch of power that can
terminate the government’s decision when it is in
violation of the constitution or laws.83
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In September 2022, the government developed a
draft law on the government, 84 but it has still not
been adopted by parliament.

There was no real public consultations/hearings,
and the document is currently being reviewed by
the European Commission and Venice Commission.
However, the text does not contain additional or
more concrete (to those defined by the constitution)
self-regulating mechanism that could improve the
oversight.'® To this day, Montenegro remains the
only country in the Balkan region where the
government is not regulated by a separate law.

INDICATOR 2.1.3 INDEPENDENCE (PRACTICE)

To what extent is the executive independent in
practice?

15
Score

The executive mostly operates freely from interference
by other actors.

The government is, in general, independent in its
work, while undue influence is usually politically
motivated and comes from political parties within
the Montenegrin political system. Until 2020, the
Montenegrin executive and legislature were
dominated by a single political party (Democratic
Party of Socialists - DPS), where conflicted interests
between these two branches of power were close to
non-existent.

The fall of DPS regime after the 2020
parliamentarian elections brought into power a
variety of opposition political parties with different
interests. They are not always harmonised at the
legislative and executive levels, resulting in (most
frequently) undue influence on the parliament and
MPs over the work of the government. This was
particularly the case in the adoption of the state
budget in 2021 when its support was conditional on
political parties forming a majority in parliament,
such as the amendment of the Democratic Front to
disable the previously planned €1.4. billion of
debt."86
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GOVERNANGE
INDICATOR 2.2.1 TRANSPARENCY (LAW)

To what extent are there regulations in place to
ensure transparency in relevant activities of the
executive?

50
Score

While a number of provisions exist in other laws on the
transparency of the government, the lack of a law on
the government leads to a lack of regulation to ensure
full transparency of its work.

The rules of procedures of government state that all
materials and information related to the activities of
the government and its bodies must be collected
and published on the internal portal of the general
secretariat of the government.'®”

However, this portal is not available to the public.
There is no legal provision for the government to
publish minutes of cabinet meetings, and the
government decides which materials discussed at
those meetings will be made public.'8

The government's budget has to be published
following its adoption at the cabinet meeting and
later on the parliament portal, following the
adoption by members of parliament.'8

The Law on the Prevention of Corruption defines the
obligation for all public officials (including the
executive) to regularly report on their income and
property.’ Public officials are expected to report
their income and property once a year and to
submit an extraordinary report when a change in
their income and/or property is higher than
€5,000.71

The agency for the prevention of corruption (APC),
established in 2016, has the legal authority to
enforce the Law on the Prevention of Corruption
and require the disclosure of incomes and property
from public officials of the executive.'®?

The transparency of the government’s work is
governed by the Law on Free Access to Information,

and according to this law, the work of the
government must be public.’®? Specifically, decrees,
decisions, rules of procedure, decisions on
appointment, designation and dismissal and other
regulations adopted by the government must be
published in the official gazette.’%*

INDICATOR 2.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in relevant
activities of the executive in practice?

25
Score

The public is often not able to obtain much
information, such as minutes of cabinet meeting, from
the executive. In mid-2022, a massive cyberattack on
the government information system, leading to the
shutdown of the government portal and a compromise
of various online public services, remains unresolved
over a year later; while major government web portals
are now functional again.

In mid-2022, the government information system
was exposed to a massive cyberattack, shutting
down the government website.'®> More than a year
after that, there is no conclusive information who
was behind the attacks. According to information
from the Ministry of Public Administration, the
cyberattack affected 17 information systems within
10 institutions, while a series of online public
services, including the main government web portal
and tax administration and customs web portals,
were compromised.’®® Major government web
portals and information systems are currently
functional and accessible to the public again.

The government (state) budget is available to the
public via the government and parliament’s
websites. The budget is also published in the official
gazette. However, the budget is not available in an
open format (Excel), which would enable better
transparency and analysis of its content rather than
in its current PDF format.'?”

Minutes of cabinet meetings (sessions of the
government) are not made public, nor there is a
legal obligation for the government to publish them.
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There is a separate section on the government
website where meeting agendas are published,
together with materials discussed."®® A pilot project
to broadcast cabinet meetings live via YouTube'®?
was suspended with when Prime Minister Spaji¢'s
cabinet into power, which was largely perceived as a
step back when it comes to the transparency of
government operations.2%

Public officers declare their assets to the APC, which
analyses the data and makes it public via their
website in the form of a searchable online
database.?"’

According to the annual report of the Agency for
Protection of Personal Data and Free Access to
Information, in 2022, the government received close
to 7,000 requests for information.2%2 Out of that
number, over 1,800 information requests were
rejected, for various reasons.?03

The government is investing some effort into
translating major policies and regulations into plain
language, which would be understandable to the
wider population. This is most likely to happen when
presenting new development strategies in areas like
agriculture?®* and education.?0>

INDICATOR 2.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that members of the executive have to
report and be answerable for their actions?

50
Score

While a number of provisions exist covering aspects of
executive accountability, control mechanisms, such as
parliamentary investigations and hearings, require a
decision from a majority in parliament, often aligned
with the ruling parties. Also, members of the executive
are not legally obliged to proactively justify their
decisions.

According to the constitution, there are three major
mechanisms for holding the government
accountable to parliament, including parliamentary
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investigation, interpellation and impeachment of the
government (see 1.3.1).206

Parliamentary investigation is defined in detail in the
Law on Parliamentary Investigation from 2012.207
Rules and procedures of parliament also define the
details of ‘prime minister day in parliament’, which
allows MPs to ask questions to the prime minister
and ministers during parliamentary general
assembly sessions.2% The same document defines
the procedures for organising control and
consultative hearings by parliament committees.?%°

The rules and procedures of parliament define how
parliament can reach and adopt conclusions that
are mandatory for the government.?'® As well as
existing control mechanisms, in late 2010,
parliament adopted the Law on Parliamentary
Oversight in the security and defence sector,
detailing procedures for holding accountable the
police, army, intelligence and related executive
institutions.2"!

For these control mechanisms (parliamentary
investigation, consultative?'? and control hearings)
to be put into force, parliament must adopt the
decision by a majority, which is usually the same
majority as that forming the executive. This means
ruling parties/coalitions can block oversight
initiatives from opposition parties, which reduces
accountability of the executive.

Members of the executive and/or the government
are not forced by any legal provision to proactively
justify their decisions, but MPs can request such
details through oversight mechanisms.?"3

Consultation with the public is defined by the
regulation on the procedure and manner of
conducting a public hearing in the process of
preparing a law,?'* which obliges the government to
organise a public debate when developing a draft
law that concerns the rights, obligations and legal
interests of citizens. According to this regulation,
public debate should be no shorter than 30 days.?'>

According to the constitution, parliament can initiate
an impeachment procedure for the entire
government/cabinet, but not for individual
ministers.2'® Individual ministers can only be
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removed following a decision by the prime minister
that is later confirmed by parliament.2”

INDICATOR 2.2.4 ACCOUNTABILITY (PRACTICE)

To what extent is there effective oversight of
executive activities in practice?

25
Score

Oversight mechanisms of the executive rarely take
place or are mostly without consequences.

The last action plan for strengthening the oversight
role of parliament was adopted for 2021,%'8 but
there is no publicly available information on its
implementation.

According to the Montenegrin NGO Institute
Alternative, the current assembly of parliament has
not improved its control and oversight role. Their
findings shows that, until September 2022,
parliamentary committees brought a total of 16
reports from control hearing sessions, out of which
only five reached concrete conclusions.?'® In other
cases, parliament was unable to reach any
conclusions, resulting in a low impact over their
control of the executive.??°

In August 2022, parliament denied support to the
43 government of Montenegro,??' pushing it into
so-called technical mandate, which is not recognised
by the constitution. The constitution states that if
the government loses the support of parliament, it
shall continue to operate until new one is elected,
with no details about the scope of its mandate in the
meantime.???

Following that, there was not a single parliamentary
control mechanism, including parliamentary
investigation, control or consultative hearing. In
addition, there was no mandatory monthly session
of parliament where MPs could ask questions to
prime minister and his cabinet for more than a
year.?23

The executive's work is predominantly audited by
the state audit institution (SAl) and published in its

annual report of state budget expenditures,
together with the part of the budget related to the
government.?%4

These annual audits are discussed by MPs in
committees for economy, finance and budget, and
at the parliamentary plenary session. This document
is debated together with the draft law on final
budget expenditure report for the previous year.
There has been no information on the executive
formally interfering in audits.

Since the end of the previous regime’s era in 2020,
SAl findings are frequently perceived as politically
motivated against members of the new
government.?®

In the past year, there were numerous examples of
the government developing key anti-corruption laws
without properly organised and executed
consultation processes.??® Analysis by the NGO
Institute Alternative shows that, from 2021 to March
2023, 70 per cent of the proposed laws were
processed without properly organised public
consultations.??”

Sanction mechanism against ministers and other
members of the government are rarely uses and,
generally, not effective. At the government level,
there are no visible results of any efforts by the
executive to recognise and sanction ministers’ poor
performances. There were no examples in the
governments from 2021 to 2023 where a minister
was impeached for obvious law violations. In that
time, there were several criminal appeals??® against
ministers for concrete law violations,??° but there
has as yet been no reaction from the executive.
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INDICATOR 2.2.5 INTEGRITY (LAW)

To what extent are there mechanisms in place to
ensure the integrity of members of the executive?

50
Score

While there is no code of conduct a number of laws
exist that ensure the integrity of members of the
executive. However, although there is a general code of
conduct for state officials and employees, GRECO notes
in its latest report on Montenegro that its rules are not
targeted to persons with top-level executive functions,
and that the code is not accompanied with sanctions
for any violations.

There is no separate code of conduct for members
of the executive, but in 2018, the government
adopted a general code of conduct for state officials
and employees.?* This document does not include
anti-corruption provisions or rules on conflict of
interest. In its latest report on Montenegro, GRECO
pointed out that the rules of this code are not
targeted at persons with top-level executive
positions.?3! While the guidelines have been
prepared by the APC, the Ministry of Justice is
supposed to transform them into a binding code of
ethics for ministers and political officials.?3? GRECO
also stressed that the current code does not offer
proper mechanisms for enforcement, including
sanctions for violations of the code.?33

These issues, including those related to gifts, post-
employment restrictions, hospitality and others are
defined by the Law on Prevention of Corruption.
This law also regulates the process of submitting
declarations of assets and income and protection of
whistleblowers234 (see 10.2.5).
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INDICATOR 2.2.6 INTEGRITY (PRACTICE)

To what extent is the integrity of members of the
executive ensured in practice?

25
Score

Actions to ensure the integrity of members of the
executive, such as sanctions for misbehaviour, are
rarely applied.

According to the 2022 GRECO evaluation reports,
the current code of conduct for state officials and
employees lacks effectiveness in holding executive
members accountable, requiring a more stringent
code specifically for ministers. This revised code
should incorporate robust mechanisms to ensure
enforcement, including sanctions for any breaches.
The absence of progress in adopting the law on the
government, intended as the foundation for this
ethical code, has hindered these crucial
developments.?3>

The revolving door issue is not a serious concern in
Montenegrin context.

When it comes to whistleblowers, the APC has
recorded an increased number of whistleblowers
approaching the institution, with 382 reports in
2023, including those from the previous period,
which is one-third higher compared to 2021, and the
highest score since the APC was established.?3® Out
of that number, 69 were finally processed.?3” The
2023 European Commission report stated that
further sustained results are needed and
emphasised that Montenegro is the only country in
the region without a specific law on
whistleblowing.?3® However, the statistics do not
differentiate how many of these reports are related
to government institutions.

According to the latest comprehensive data from
the APC, they processed 30 cases in 2023 involving
issues of conflict of interest and completed 30.23°
None of them included a member of the executive.
Before that, in 2020, the APC issued seven decisions,
where it found that ministers and the prime
minister violated the law on the reporting of income
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and assets, and there were four such decisions in
2021.240 Following APC decisions from 2016 and
2021, ten resignations of political officials had taken
place, of which one was minister, two state
secretaries and two special advisers to the deputy
prime minister.?4'

INDICATOR 2.2.7 GENDER REPRESENTATION

To what extent are women represented in the
different levels of the executive (cabinet and other
presidential appointments or equivalent)?

50
Score

Currently less than 18 per cent of members of the
government are women, and none of them is a vice-
prime minister, although there are five vice-prime
minister spots.

Fair representation for women in different aspects
of social life is defined by the Law on Gender
Equality, last amended in 2015, defining the
obligation of state institutions (including the
executive) to ensure equal participation of both
women and men in public life.?42 In July 2021, the
government adopted the 2021-2025 national
strategy?*? for gender equality and produced a
report for 2022.24

Official government data on women'’s participation
in the executive are extremely outdated and do not
provide a clear picture of gender balance in holding
office.?*> According to data from 2022, research by
the Centre for Development of Non-Governmental
Organisation (CRNVO), women held four ministerial
seats, or 33.33 per cent in Zdravko Krivokapi¢'s
government, elected in December 2020.246 The
following government of Dritan Abazovi¢ had 19 per
cent of women, while the current government has
less than 18 per cent, as women hold only four
ministerial spots.?*”

The 2023 European Commission country report
states that women's political participation remained
low at the local level too, with Podgorica and Budva
governments being exceptions.?*®

ROLE

INDICATOR 2.3.1 PUBLIC SECTOR MANAGEMENT
(LAW AND PRACTICE)

To what extent is the executive committed to and
engaged in developing a well-governed public
sector?

25
Score

The executive is mostly inactive and unsuccessful in
developing a public sector which is governed by high
levels of transparency, accountability, integrity and
inclusivity.

In June 2023, the government adopted the report on
governance and internal controls in public sector for
the year 2022.24° The report contains combined
information from 18 ministries, 17 state
directorates, two state secretariats, five agencies
and other state bodies and entities.

According to this report, four ministries have
internal documents that detail internal cooperation
with the subjects they supervise. The Ministry of
Education did not answer the survey for the latest
report, but it did answer positively in 2021, and if
this ministry is counted, then it is still less than one-
third of ministries that have replied to the survey or
received it.2>°

The report underlines key challenges including
governance responsibility as one of the largest
issues in the public sector, while the system for
reporting identified irregularities is one of the
weakest links in the internal control structure.?! The
implementation of governance responsibility is
identified as one of the key goals in the strategy of
public administration reform, as determining
responsibility and authorities for achieving goals is
regarded as essential for efficient governance,
according to the report on governance and internal
controls in public sector.?>? For instance, this
document specifies that governance responsibility
means that funds are not spent merely in line with
the approved budget but also with the purpose of
achieving goals.?>3 Another important challenge that
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this report identifies relates to the risk assessment
of detecting irregularities in public sector bodies,
and the report points out that risk management has
a preventive role on irregularities.?>* This report
notes that, while the public sector implements
measures for lowering risks, they are not systematic
but rather treated as an administrative activity.2>>

The executive does not provide incentives for
transparency, such as awards or similar non-
financial incentives, for the public sector to conduct
its activities in a transparent, accountable and
inclusive way. However the Law on Salaries in Public
Sector allows ministers and other heads of state to
reward civil servants financially for their excellence,
of up to 45 per cent of their regular salary for extra
effort invested and/or by performing extremely
difficult tasks and assignments.2%6

It is not uncommon for these awards to be poorly or
not justified at all to the public. The SAl's 2022
findings show that the Ministry of Interior spent
€1.35 million on such rewards without clear
justification and not stating what concrete results
were achieved and for what type of work the civil
servants were awarded.?%’

INDICATOR 2.3.2 LEGAL SYSTEM

To what extent does the executive prioritise public
accountability and the fight against corruption as a
concern in the country?

25
Score

Due to frequent changes to the government since 2020,
the executive paid little attention to the promotion of
public accountability and the fight against corruption.

From 2022-2024, Montenegro experienced a
political crisis, which significantly affected efforts for
EU integration. This is especially clear in legislative
reforms to fight corruption and organised crime.
Over this period, the governments (42" and 43)
lost support of the majority in parliament, which
prevented much-needed anti-corruption reforms.
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There are a number of laws and amendments to
laws that were not completed by the executive in
the previous period, including amendments to Law
on Free Access to Information, Law on Prevention of
Corruption, Law on Financing Political Parties and
Election Campaigns, Law on Confiscation of Assets
from Criminal Activities, Law on lllicit Enrichment,
Criminal Code of Montenegro, Law on Spatial
Planning and Development, Law on Public
Procurement, and other laws in areas prone to
corruption.

In July 2020, the government announced work on
the national strategy for fight against corruption for
2023-2026.2%8 Following the election of the 44t
government, the new national council for the fight
against corruption was established with a mandate
to develop a new strategy.?>® However, there is no
information on the progress of this document.

Despite the fact that the fight against corruption is
an integral part of the public discourse in the
executive, there have been no results so far and
country only keeps a some level of preparation for
fight against corruption.26?
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INTERACTIONS

Most interactions of the executive (relevant for its
anti-corruption work) are with the legislature, the
state audit institution and civil society.

The executive's relation with the legislature is
complex and poorly defined by legislation due to the
lack of laws on the government and parliament. This
is especially clear in the area of parliamentary
oversight, which is not sufficiently executed due to
the political crisis and with frequent changes in
government since 2020. The government's work,
especially in legislation development, is frequently
blocked by political agendas of different political
parties. In that sense, there was a negative impact
from a parliamentary boycott by some parts of the
parliament on the executive in the adoption of anti-
corruption laws and policies, and in appointments,
which is the process that is frequently affected by
political interests. The SAl is one of the rare
institutions that conducts detailed control of
executive functions, which requires intensive
interaction. Following an audit of the executive, SAI
regularly produces reports with concrete
conclusions and recommendations. However, SAI
reports rarely result in increased transparency
and/or accountability of the executive (see 9.2.4).
There is a lot of room for improvement in the
relationship between the executive and SAI, even to
meet the basic requirements of the audit process.

Relations between the executive and civil society still
need to achieve their full potential, especially
following the major political changes in 2020.
Although the executive promises full transparency
and openness to the public and civil society, the
situation in reality is quite different.

Civil society is still seen by the executive as slowing
down their plans by asking for more transparency,
while some statements by the prime minister
implied that some CSOs are working for organised
crime?8' or specific political parties.252

PILLAR RECOMMENDATIONS

+ Parliament needs to adopt the draft law on the
government to clearly define:

o the procedures for the proactive disclosure
of relevant information on government
activities, including the publication of
minutes from cabinet meetings;

o procedures for mechanisms for
cooperation with other institutions and
society actors;

o thejurisdiction to prevent the abuse of
directional powers in that period.

+ The government needs to improve enforcement
of the Law on Free Access to Information by the
Executive by defining more precisely the
authority for initiating misdemeanour
procedures against public bodies and
responsible persons in cases when they fail to
act in accordance with the law on free access to
information and needs to adopt a procedure for
more proactive disclosure of information held by
the government.

+ The government needs to develop improved
procedures for internal control within the
executive with better defined mechanisms for
performing checks and balances reviews of
government performance at all levels.
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OVERVIEW

Montenegro’s court system consists of basic courts,
high courts, the appellate court, which decides on
appeals against first instance decisions of the higher
courts, and the supreme court, which is the highest
court, responsible for the uniform application of law
and for resolving disputes between courts.?%3 There
are 15 basic courts, responsible for resolving
disputes and hearing cases at first instance, and two
high courts (in Podgorica and Bijelo Polje), which are
second instance courts, deciding on appeals made
against the basic courts’ decisions.?% Montenegro
also has specialised courts, such as the
administrative court, deciding on cases related to
administrative law, and the commercial court,
deciding on commercial disputes.?%> In addition,
there are also three misdemeanour courts, located
in Bijelo Polje, Budva and Podgorica, and a high
misdemeanour court in Podgorica.?%¢ The judicial
council is, next to the prosecutorial council, a central
institution for the self-government of the judicial
system, responsible for the careers of judges in
Montenegro.?%” Among its other legal competences,
the judicial council is in charge of appointing and
dismissing judges and court presidents.?®8 It is
composed of the president of the supreme court,
who is elected by the judicial council, the minister of
justice and eight elected members, of which four are
from the ranks of judges, elected by the conference
of judges, and four from the ranks of reputable
lawyers, with at least 15 years of experience, who
are elected by parliament.?%®

The budget of the judiciary is not sufficient to
perform its duties. The judiciary lacks human
resources in terms of judges and working premises.
This has led to the release from custody of nearly
1,000 people arrested for serious crimes and for
stealing of evidence from court premises. Further,
merit-based recruitment of lay members of the
judicial council is not ensured, and other reforms
are needed, such as introducing vetting, especially
for top roles, and abolishing the ex officio

membership of the minister of justice in the judicial
council.

The constitution and the law guarantee the
independence of the judiciary. In practice, judges
and especially members of the judicial council were
not appointed based on professional but political
criteria.

The mandate of the judicial council's members
expired, and parliament failed to reach the required
two-thirds majority for new appointments until late
2023. On 21 December 2023, parliament elected
three members of the judicial council from the ranks
of reputable lawyers.?’? These years of incomplete
composition undermined the decision-making of the
judicial council as it required two-thirds majority in
several instances, such as the appointment of the
supreme court president, which undermined the
overall functioning of the justice system.?”

Prior to the political changes of the ruling elite in
2020, selected high-level judges were provided with
financial benefits in the form of beneficial loans or
apartments from the government in secret
procedures, contrary to the law.

Public access to judicial records is limited to final
judicial verdicts. Their annual reports are not
comprehensive.

The judiciary lacks accountability and existing
mechanisms are not effective. The number of
judges that fail to accurately report their property
and/or income is increasing but they are not held
accountable. The commission for ethical code of
judges was not operational until end of March
2024,%72 and it severely lacked results before its
work was blocked.

The administrative court has the jurisdiction to
review the actions of the executive, but it is not
effective in practice.

The judiciary is not committed to sanctioning
corruption and their results remain very limited.
Widespread use of plea agreements with sanctions
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below statutory minimum are further hindering
results in this area. Citizens believe that corruption
within the judiciary represents one of the key
obstacles in achieving results. Recent arrests of top-
level judicial officials for corruption and organised
crime offences confirm such impressions.
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Overall score

Indicator
Capacity Resources

Independence
Governance Transparency

Accountability

Integrity mechanism
Role Executive oversight

Corruption Prosecution

Mutual Legal Assistance

Law

50

75

50

50

75

50

50

Practice

25

25

50
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SUMMARY

ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 3.1.1 RESOURCES (LAW)

To what extent are there laws seeking to ensure
appropriate salaries and working conditions of the
judiciary?

50
Score

The law states the salaries of judges, but their amount
depends on decisions by the government. The budget is
proposed to the government; there is no required
minimum, but representatives of the judiciary are
entitled to participate in the parliamentary session to
discuss the proposed state budget.

The Law on Salaries of Employees in the Public
Sector regulates salaries of the judiciary and gives a
coefficient for each position.?”3 Each year, the
government declares set amounts that are
multiplied by the coefficient to calculate the salary
for each employee in the public sector.?’* The law
also envisages that salaries for employees whose
work is of special importance can be higher than
stated, upon the government’s approval.?’>

The judiciary proposed that the Law on Judicial
Council and Judges should instead regulate judges’
salaries and the judicial council should decide on
coefficients, to ensure more independence from the
executive.?’® That proposal was not accepted by the
executive, even though it was in line with
recommendations provided by the Venice

Commission.2””
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The Law on Judicial Council and Judges was changed
in June 2024,%78 and it states that judges are entitled
to a salary, compensation, other earnings and rights
related to the performance of judicial duties in
accordance with the law regulating the salaries of
holders of judicial functions.?”® The judicial council
provides opinions on draft regulations related to
salaries and the exercise of other rights and duties
of judges.?8® However, until the enactment of the
law that will regulate the salaries of holders of
judicial functions, judges are entitled to a salary in
accordance with the law that regulates the salaries
of public sector employees.?8'

According to the law, the judicial council can adopt
procedures for increasing salaries at particular
times. In addition, the law states that public
employees dealing with organised crime, corruption,
money laundering, terrorism and war crimes are
entitled to a special addition to their salary which is
decided by the government.?8? Based on these
articles in the law, salaries may be increased by up
to 45 per cent.?®3 Employees who have
extraordinary results in their work are also entitled

to increased salaries.284

Judges salaries may be reduced only as a result of
disciplinary proceedings.?®> Moreover, if a judge
causes harm to the public budget by adopting a
ruling contrary to the law, the state is entitled to
request compensation only in cases when a judge
intentionally caused such harm.?86

The law states that funds for the operations of the
judiciary are provided as a special part of the state
budget.?®” The judicial council proposes the budget
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to the government, and the judicial council
president is entitled to participate in the sessions
parliamentary sessions discussing the proposed
state budget.?®® However, the law does not require
a minimum percentage of the general budget to be
provided to the prosecution.

INDICATOR 3.1.2 RESOURCES (PRACTICE)

To what extent does the judiciary have adequate
levels of financial resources, staffing, and
infrastructure to operate effectively in practice?

25
Score

The judiciary’s budget is not sufficient to perform its
duties, and the executive reduced its budget proposals
without any justification. The judiciary lacks judges,
clerks and basic resources for efficient operations. Due
to a lack of judges, nearly 1,000 people who were
arrested for serious crimes will be released from
custody. The premises of the judiciary, including spaces
where evidence is stored, lack basic security, which was
exposed when evidence was stolen from court premises
through an underground tunnel dug by criminals.

The judiciary’'s budget is not sufficient for it to
perform its duties, according to the supreme
court.?® This is especially the case with the higher
court in Podgorica, which lacks funds even for basic

office supplies.?®°

In practice, all courts submit their budget proposals
to the judicial council, which drafts and submits a
proposal for the judicial budget to the Ministry of
Finance.?’' However, the ministry may reduce the
judicial budget in their final proposal submitted to
parliament without any prior consultation with the
judiciary.?®? For example, the judicial council
requested €37 million for the 2023 budget, but
received about €30 million instead?®>.

The supreme court believes that salaries for judges
are not adequate,?%* but they are not so low that
there are strong economic reasons for resorting to
corruption. There is an unacceptably large

difference between the salaries of judges and
lawyers, especially given the complexity and
responsibilities of their work.?>

The government has recognised a need to increase
salaries of judges in the basic courts in its proposal
for changes to the law, but the judicial council is
concerned that other needs in judiciary are not

recognised.?%®

According to the judicial council, all reports the
judiciary submits to parliament underline a lack of
basic resources for operations, especially working

premises.?%’

Computer equipment is too old and/or lacking, and
access to the internet is sometimes not available.?%®
The judiciary lacks judges and clerks in almost all
courts,?® and there is a high fluctuation in human

resources.3%0

Due to the lack of judges in the higher court and
lengthy trials, nearly 1,000 people arrested for
organised crime and other serious offences will be
released from custody.3%

Recently, several people dug a tunnel into the higher
court's storage rooms in the capital, Podgorica,
where trial evidence is stored.3%? The tunnel was
used to steal evidence, but all cases affected by the
robbery have not yet been identified.3% This
showed a lack of basic security on court premises.
The special United Nations rapporteur has publicly
stated that she was shocked by inadequacy of space
for storing evidence, including arms and

narcotics.3%4

The supreme court has a central library with access
to jurisprudence in other countries, but it still lacks
efficient access to decisions of the constitutional
court.3% Training for judges is organised by the
judicial training centre to enhance a judge’s
knowledge of the law, judicial skills including court
and case management and judgement writing.
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INDICATOR 3.1.3 INDEPENDENCE (LAW)

To what extent is the judiciary independent by law?

15
Score

The constitution and the law guarantee the
independence of the judiciary, but they also envisage
that the Minister of Justice participates in the body that
governs the judiciary.

The independence of the judiciary is founded in the
constitution, which stipulates that the courts are
autonomous and independent, with the supreme
court as the highest court in the country.3% The
principle of autonomy and independence of the
judiciary is also stipulated by law.3%” Constitutional
amendments of this independence could only be
adopted by a two-thirds majority vote of the total
number of MPs in parliament, providing

safeguards.308

The latest amendments to the constitution, adopted
in 2013, as well as adopting the legal framework in
2015, have strengthened the independence of the
judiciary, especially through introducing the
principle of immovability of judges and by reducing
political influence on the process of judges’

appointment.30°

The oversight of the judicial administration is
conducted by the Ministry of Justice.3'® However,
the ministry must not take any actions that might
influence a judicial decision in court proceedings.'

The judicial council is responsible for appointing
judges, and it consists of the president and nine
members.3'2 The members of the council are the
president of the supreme court, four judges elected
by the conference of judges, four lawyers appointed
and dismissed by parliament on the proposal of a
competent parliamentary working body, and the
minister in charge of judicial affairs.3"3 The
president of the council is elected by two-thirds
majority vote from among members of the judicial
council who do not have any judicial functions.
Additionally, the minister of justice cannot be the
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president of the council 3% Moreover, the minister
of justice cannot vote in a disciplinary procedure
against a judge.

The Council of Europe’s anti-corruption monitoring
body GRECO recommended that the ex officio
membership of the minister of justice in the judicial
council be abolished.?'> For several years now, the
European Union has also insisted on the
implementation of GRECO's recommendation within
the framework of the negotiation chapter 23.

According to the constitution, judicial duty is
permanent and can cease only at the judge’s own
request, when conditions for age pension have been
met or if a judge is sentenced to an unconditional
imprisonment.3'®

Judges can only be removed from office if they have
been convicted of an act that makes them unworthy
of their duty, or if they perform their duty in an
unprofessional or negligent manner or they
permanently lose their ability to perform the
duty.3"7 Judges cannot be transferred or sent to
another court against their will, unless otherwise
decided by the judicial council, such as in the case of

a reorganisation of courts.3'®

The legal framework provides the criteria for the
appointment of judges, their promotion and the

appointment of presidents of courts.3"

However, these criteria are not precise enough and
leave room for subjectivity in decision-making.32°

lllegal influence on judges is treated as a criminal
offence, so any judge can initiate criminal
proceedings against a person who has tried to

invoke such influence.3?!

There are no provisions which would provide for
civic sector organisations to participate in the
election of judges, nor any other actions performed
by the judicial council.
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INDICATOR 3.1.4 INDEPENDENCE (PRACTICE)

To what extent does the judiciary operate without
interference from the government or other actors?

25
Score

Previously, members of the judicial council were
appointed as a result of political deals in parliament,
where they chose likeminded judges. The selection
process somewhat improved recently due to the
provision of some justifications for the election of
certain judges,??? but the mandate of the council’s
members had expired and parliament failed to reach
the required two-thirds majority to elect new members.
Also, in the past, selected high-level judges were given
financial benefits from the government in secret
procedures, contrary to the law. The former president
of the supreme court is accused by the prosecution for
asserting influence over judges in favour of an
organised criminal group.

The former president of the supreme court resigned
in December 2020 and the position has been vacant
since then.323 The judicial council nominated the
acting president from the rank of judges in the
supreme court in two occasions.3?* Meanwhile, the
acting president of the supreme court is also acting
as a member of the judicial council.3?>

Since 2018, parliament has struggled to reach the
required two-thirds majority for the election of
members to the judicial council. As result of that,
three lay members of the judicial council continued
with their mandate even though it had formally
expired. Their mandate was prolonged due to a
temporary anti-deadlock mechanism introduced in
2018 by the amendments to the Law on Judicial
Council and Judges.3® On 21 December 2023,
parliament finally elected three members of the
judicial council from the ranks of reputable
lawyers.3%’

The judicial council was heavily criticised in 2019
when they elected for an additional mandate the
former president of the supreme court and several
other court presidents, who had already served the
maximum of two mandates at the head of their

respective courts.3?® Some elected court presidents

were elected for their eighth term in office.3?

Following public pressure, including criticism from
the European Commission,33° the former president
of the supreme court resigned in 2020, but three
other presidents of courts with multiple

appointments are still in office.33'

After five years of implementing the new system of
judicial appointments, the judicial council's practices
have shown some improvement, according to the
NGO Human Rights Action, which monitors the
council's work.332 However, challenges remain
concerning the promptness of appointing judges
following their initial training, which lasts several

months.333

Since 12 August 2020, changes to the law on
pensions have been in force, but the judicial council
decided to wait for the constitutional court to assess
whether those changes are in line with the
constitution. One year later, on 3 August 2021, the
council changed its decision and retired 23

judges.334

In January 2023, the administrative court overturned
the judicial council’s decision to terminate the
service of supreme court judge Vujanovic¢ at the age
of 64, describing it as “discriminatory”. The council
accepted the administrative court’s ruling and
returned judge Vujanovic¢ to work. A few days later,
the council terminated the service of another
supreme court judge, Simonovi¢, repeating the
same legal positions from the council's earlier
decisions and directly violating the administrative
court’s decision in the Vujanovic¢ case. This type of
legal uncertainty and arbitrariness in the work of the
judicial council directly threatens the independence
of the judiciary.33>

For years, executive power in Montenegro, led by
the former Democratic Party of Socialists (DPS) until
the government change in 2020, has exerted undue
political influence on the judiciary through secret
decisions to grant favourable loans and apartments
to judges.?3® In a non-transparent procedure, judges
were awarded apartments for 20 per cent of their
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estimated value, as well as financial assistance for

settlement housing needs.3’

Although the Law on Housing and Maintenance of
Residential Buildings explicitly ruled out the
possibility of regulating the housing needs of judges
and state prosecutors in 2014, former DPS led
governments continued to apply this practice for
years.33 Solving the housing needs of judges is a
key responsibility of the judicial council, which
adopted a rulebook in 2014 with criteria and the
manner for resolving these needs. However, the
council remained completely silent on the
government's practice of awarding apartments and
loans with favourable conditions to judges through
the decisions of its commission.33?

The former president of the supreme court was
accused by the special prosecution in 2022 of
asserting influence over judges to decide in favour
of certain criminal structures.34° One judge
confirmed that he was under pressure at a hearing
before the prosecution.®*' He never requested

protection from the judicial council.34?

GOVERNANGE
INDICATOR 3.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure that the public can obtain relevant
information on the activities and decision-making
processes of the judiciary?

50
Score

The law vaguely describes that the work of the judiciary
is public, but the courts are not required to publish
their rulings, hearing recordings or other statistical
data. The courts must comply with the freedom of
information law, but the supreme court decided it does
not apply to the judicial records and only parties in
proceedings are entitled to that information.
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Judges are required to disclose their assets and
make them available to the Agency for the

Prevention of Corruption.3*3

The law stipulates that the information on the work
of the judiciary be provided in accordance with the
law, the rules of procedure and the law defining the

free access to information.344

The court rules of procedure state that a court can
inform the public on its work by organising media
conferences at least once a year, or it can do it
another appropriate way.>*> However, information
that might affect a court procedure cannot be made

available to the public.34®

The law does not stipulate that the courts are
obliged to publish their rulings, hearing recordings
or other statistical data. However, the Law on Free
Access to Information compels all public institutions,
including courts, to provide free access to their
records, upon request.3*’

Yet, contrary to the provision, the supreme court
decided that access to judicial records cannot be
provided on the basis of the Law on Free Access to
Information but only through the criminal
procedure code, thus providing only the parties
involved in the procedure with access to copies of
the records.348

The constitution stipulates that any hearing before
the court is public and that rulings are pronounced
in public. Only in exceptional cases can the public be
excluded from a hearing, or a part of it.34°

The judicial council is required to prepare an annual
report®° and submit it to parliament by end of
March for the preceding year.3>' The council has to
publish this report on the website of the judicial
council, but the deadline for publication is not
specified in the law.3>? The judicial council also has
to publish the information on the number of judges
and lay judges in the official gazette of
Montenegro.3>3 However, the law does not contain
any provision that would compel the council to
publish the information on removal of a judge or a
lay judge from office.
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INDICATOR 3.2.2 TRANSPARENCY (PRACTICE)

To what extent does the public have access to
judicial information and activities in practice?

50
Score

The judiciary published regular reports on its activities,
spending and governance, but they lack segregation by
type of crimes, analytics and recommendations for law
and policy improvements. The judiciary allows access
only to final verdicts, while case files are not accessible
to the public even when trials were publicly held.

Many important information from final verdicts is
removed prior to publication. Since the introduction of
plea bargaining, many cases related to corruption and
organised crime are closed without public trials.

The judicial council publishes annual reports on its
work and situation in the judiciary and submits it to
parliament. Each court publishes its own report

online on their websites.3%*

The reports contain a lot of statistical data, butitis
not segregated by type of criminal acts (for example,
corruption).>> And they lack analytics ion the
effectiveness of the judiciary and causes of failures
in some types of cases. They also lack
recommendations for policy and law improvements.

The judiciary has a comprehensive website, and
access to information on basic court procedures
and final judicial verdicts are available online,3°® but
the judiciary refuses to provide the public with
access to verdicts made by lower instance courts,
court hearing records/transcripts and other
documents.?>” Moreover, final judicial verdicts are
anonymised before publication, and through that
process names of defendants, their lawyers, and
frequently judges and prosecutors are removed,
which decreases accountability and creates major
barriers to analysing complex organised crime
cases.3%8 |n addition, information about names of
countries or cities where crimes were committed,
names of legal entities or ships used for transport of
narcotics are also removed, which hinders

investigative journalism.3>°

Since Montenegro introduced plea bargaining in its
legal system,3%° many cases, especially those related
to corruption and organised crime, are processed in
that way, without public trials.

Despite the quite comprehensive website of the
judiciary, citizens cannot easily access information
on appointing, moving and removing of judges
because the judicial council does not proactively
publish those details.

INDICATOR 3.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that the judiciary has to report and be
answerable for its actions?

50
Score

Existing provisions ensure only partial accountability of
judges. Disciplinary procedures may be initiated only
internally and there are no deadlines for decision-
making in relation to citizens’ complaints. The statute of
limitation for disciplinary procedures is very short.
Judges are granted functional immunity, but it does not
apply to corruption and other criminal offences.

A judge is legally bound to explain a decision.3¢’
Failure to write the explanation should result in the
annulment of the decision under the legal remedy.

The judicial council has the power to decide on the
disciplinary accountability of judges and presidents
of courts, as well as to assess complaints of their
work.362 The procedure for establishing disciplinary
responsibility for petty and serious offences is
conducted by the disciplinary council, and for major
disciplinary offences the procedure is conducted by
the judicial council upon information from the
disciplinary prosecutor.?%3 As result of disciplinary
proceedings, judges’ salaries may be reduced for
certain period, or they may be removed from the
office or be banned from promotion.3%* However,
the statute of limitation of disciplinary offences is
very short, namely, two years from the moment of
committing even a minor disciplinary offence, or
four years from the date of committing a severe
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disciplinary offence, and six years from the date of
committing the most severe disciplinary offence.36>

Citizens may submit complaints about judges to the
judicial council.3%® The council then requests the
president of the related court to review the
complaint and to assess whether there are grounds
for initiating disciplinary procedures. However, there
are no prescribed procedures defining the subject
or deadlines for acting on complaints.3¢”

Judges are granted functional immunity and cannot
be held responsible for a stated opinion or voting
while delivering judgement, unless it is a criminal
offence.3%® The judicial council must give its approval
for a judge to be placed in detention due to a
criminal offence committed while holding a judicial
function.3%°

INDICATOR 3.2.4 ACCOUNTABILITY (PRACTICE)

To what extent do members of the judiciary have to
report and be answerable for their actions in
practice?

Score

The judiciary lacks accountability and existing
mechanisms are not effective. Following recent
corruption scandals involving prominent members of
the judiciary, public trust in the work of the courts has
reached its lowest point and urgent action is required.
Citizens’ complaints were not effectively protected in
practice and there were no adequate remedies.

Judges and the judicial council rarely provide
reasons for their decisions,3’° and there are no
sanctions for such practices.

The disciplinary council and the judicial council are
not effective in investigating complaints and
imposing sanctions. Accountability mechanisms are
rarely used in practice and the EU is constantly
highlighting their ineffectiveness.3’" In 2022, the
disciplinary council’s work was paralysed for several
months due to the resignation of some of its

members.3”2 The number of judges held
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accountable through disciplinary proceedings
remains very low. For example, in 2022, 37
disciplinary proceedings were conducted and, in 35
cases, proposals for disciplinary misconduct were

rejected as unfounded.?”3

In July 2020, the judicial council established a special
commission for complaints, which refused or
rejected nearly all cases submitted by citizens.3’4 On

average, decisions were made in six months37>,

In 2022, the judicial system was hit by several
corruption scandals that resulted in the criminal
prosecution of several current and former key
judicial stakeholders (the former president of the
supreme court and president of the commercial
court) and judges.3’¢ However, these cases do not
show that accountability mechanisms are used by
the judiciary itself, but are the result of criminal
investigations conducted by the prosecution.

The degree of citizen trust in the courts has reached
its lowest point, with over half of citizens (51.6 per

cent) saying they do not trust the judiciary.3””

INDICATOR 3.2.5 INTEGRITY MECHANISM (LAW)

To what extent are there mechanisms in place to
ensure the integrity of members of the judiciary?

75|

Soore ]

There are provisions in place to ensure the integrity of
members of the judiciary, as with other public officials;
however, there are various loopholes in that law.

The law and the code of ethics describe the
mechanisms to ensure judges' integrity. They are
obliged to avoid conflicts of interest, gifts and
hospitality, while citizens may report a judge’s
unethical behaviour. There are two-year restrictions
for judges entering the private or public sector after
leaving the government.

Judges are required to disclose their assets and
make them available to the Agency for Prevention of
Corruption.3”8 Rules on conflict of interest, gifts and
off-duty employment restrictions related to public
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officials also apply to judges. If they fail to submit an
accurate and complete report, they are required to
pay a fine of €500 to €2,000.37°

The judges code of ethics contains the basic rules
that every judge should adhere to: legality,
independence, impartiality, professionalism and
dedication, equality, integrity and freedom of

association.380

According to the constitution, a judge cannot
perform any other official duty or any other

activity.38

Moreover, parties may ask for recusal if they believe
there are reasons to doubt judicial impartiality.38?

Any citizen may submit a complaint against a judge
who violates the code of ethics, including conflict of

interest rules.383

Judges are forbidden to receive any gifts worth over
€50, and they cannot receive money nor anything of
an equivalent value.®8* The Law on Courts stipulates
that judges detract from the dignity of the office if
they receive gifts or fail to submit asset
declarations.3®> However, there are no regulations
preventing judges from receiving compensation,
fees and travel reimbursements from external
actors.

In the first two years after the termination of office,
judges cannot represent parties whose cases they
have judged, nor can they become involved in any
contractual business with a court or use any
information acquired during their term for personal
benefit, as long as such information is not publicly

available.386

INDICATOR 3.2.6 INTEGRITY MECHANISM
(PRACTICE)

To what extent is the integrity of members of the
judiciary ensured in practice?

0
Score

The number of judges that fail to accurately report
their property and/or income is increasing, but they are
not held accountable for violations of the law. The
Judicial council, whose members also misreported their
asset declarations, concluded that only continuous and
permanent violations represent grounds for
disciplinary proceedings. The new commission for the
ethical code of judges was established recently and it
has severely lacked results.

Many judges disclose their assets, but they are not
properly scrutinised (see the pillar related to the
Agency for Prevention of Corruption). However, the
number of judges who violate the Law on
Prevention of Corruption has been increasing year
after year. In 2022 alone, 11 judges were found to
have violated the law by failing to provide complete
and accurate information about their assets and
income.3® Earlier, between the beginning of 2020
and 1 December 2021, 16 judges failed to submit
declarations to the APC.388

Even the president of the judicial council®®® and
another member of that body3°° violated the law by
not reporting all their property.

The judicial council took a stand that judges can only
be held accountable if they permanently and
repeatedly violate the Law on the Prevention of
Corruption, not if that violation occurs only once.3?!

Therefore, no judge has been held accountable for
any violation of the Law on the Prevention of
Corruption.392

In some cases, court presidents failed to propose
disciplinary action for judges who violated the law in
relation to inaccurate asset declarations.393
Consequently, none of these presidents were held
accountable for such practices.3%
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The commission for ethical code of judges has not
been operational since 8 July 2022, when its
president's mandate expired.3%> A new president
was not appointed because there was no quorum
for decision-making at the conference of judges held
at the end of that year.3% The new commission was
appointed at the end of March 2024.3%7

For the ten years of its existence, the commission
has initiated disciplinary proceedings in only two
cases. One was rejected and another was refused by
the disciplinary prosecutor.3%8

In practice, citizens are able to challenge judges’
impartiality if they fail to step down from a case only
through complaints to second instance court if they
have a legal interest in the case. There is no
monitoring system for regulations restricting post-
government private sector employment for judges.

INDICATOR 3.2.7 GENDER

To what extent are the Judiciary's mechanisms
gender-sensitive?

Score

Judicial mechanisms are not gender-sensitive and there
is no available gender disaggregated data on the
judiciary.

The supreme court claims that the judiciary's
complaint and investigation mechanisms are gender
neutral®®® and they do not have explicit gender-
sensitive protocols and guidelines. Therefore, there
is no specific training for officials and staff.

The judiciary’'s complaint and investigation
mechanisms do not include front-facing female
staff, and the judiciary does not produce gender
disaggregated data.

The supreme court supported the establishment of

the union of female judges in Montenegro.*%°
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ROLE
INDICATOR 3.3.1 EXECUTIVE OVERSIGHT

To what extent does the judiciary provide effective
oversight of the executive?

50
Score

The administrative court has the jurisdiction to review
the actions of the executive, but it is not effective in
practice. The court is overloaded with cases and a large
backlog significantly affects the duration of
proceedings. The court very rarely decides on the merits
of cases, and many cases are stuck in a vicious circle
between the administration and the court. There are no
mechanisms for enforcing court decisions nor
sanctions for non-compliance.

The administrative court has jurisdiction to review
the actions of the executive. Motions to review the
decisions of the administrative court can be
submitted to the supreme court as the highest-
instance court in administrative disputes.4°’

Administrative justice is generally accessible, the
fees do not create barriers, and those in need can
apply for an exemption from the payment or legal
aid.402

The administrative court is functional but has been
negatively affected by the significant increase in the
number of incoming cases since 2017.493 These
cases are highest in the area of access to
information, and there is a significant number of
cases submitted just to claim compensation of court
costs in confirmed cases of administrative silence.*%4
The judges were not able to deal with the huge
increase in the number of complaints; as a result,
court backlogs and the average duration of
proceedings has increased. For instance, the
administrative court had over 34,000 cases in 2023,
Namely, on 1 January 2023, it had 17,092 unsolved
cases, while it received a record 17,576 cases in
2023. As a comparison, in 2021, the administrative
court received 6,602 cases, and 13,341 in 2022.4%

The law does not provide a mandate for the court to
apply any sanctions in the case of non-enforcement
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of court decisions, and cases are rarely decided on
merit*%® (143 cases in 2020, which is only 2 per cent).
The lack of mechanisms for ensuring the
enforcement of court decisions, as well as the low
number of decisions on merit, can contribute to the
alternation of the same dispute between the
judiciary and the administration (also known as the
‘ping-pong effect’).

INDICATOR 3.3.2 CORRUPTION PROSECUTION

To what extent is the judiciary committed to
fighting corruption through prosecution and other
activities?

Score

The judiciary is not committed to sanctioning
corruption, and its results remain very limited.
Widespread use of plea agreements with sanctions
below the statutory minimum is further hindering
results in this area. Citizens believe that corruption
within the judiciary represents one of key obstacles in
achieving results. Recent arrests of top-level judicial
officials for corruption and organised crime offences
confirm such impressions.

The European Commission has underlined the
limited progress on corruption prosecution and has
expressed concerns about the regarding
widespread use of plea bargain agreements in these
cases, with sanctions below the legal statutory
minimum and asset confiscations disproportionally
low compared with the gravity of the crime.**” The
European Commission reiterated their concerns in
their 2023 report, suggesting that the use of plea
bargain agreements in high-level corruption cases
needs to be improved in line with European
standards and practice to avoid abuse in criminal
proceedings.*08

The judiciary does not provide separate statistics on
corruption prosecutions, therefore it is not clear to
what extent corruption related cases are brought
before the courts and found admissible.*%°

However, some prominent cases failed in front of

the judiciary. For example, the case against the
former major of Podgorica, Miomir Mugosa, for
alleged abuse of office in the case of selling city
property to the company Carine failed in 2022, and
a case related to corruption in the privatisation of a

telecommunications company failed in 2022.4'°

Representatives of the judiciary participate in
various working groups established by the executive
for drafting anti-corruption laws and policies.

Judicial authorities do not effectively sanction
money laundering cases, and the European
Commission repeatedly underlines the lack of
progress in this area.

While official statistics are not publicly available, the
EC report on Montenegro states that only two court
verdicts were brought against three people in 2021,
all based on plea bargains.*'" The 2023 EC report
stresses that Montenegro should establish a
convincing track record in money laundering. The
report notes that, while the institutional capacity
and the initial track record in the area of money
laundering continues to improve, the number of
cases remains limited, and they note that no
financial investigation related to money laundering
was launched in 2022 or in the first quarter of
2023.412

Citizens believe that corruption in the judiciary is
widespread and represents a key problem.4'3
However, in 2022, two high-level cases of corruption
within the judiciary were processed by the
prosecution and led to arrests of former president
of the supreme court and president of the

commercial court.*'*

The case against the former president of the
supreme court followed a leak of intercepted
communications between her son and criminal
gangs in 2022, alleging infiltration of organised
crime within the country's judiciary and security

sectors.41>
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INDICATOR 3.3.3 MUTUAL LEGAL ASSISTANCE

To what extent do judicial authorities cooperate
with foreign law enforcement agencies to provide
and receive mutual legal assistance?

50
Score

The legal framework on judicial cooperation in criminal
matters is largely aligned with the EU acquis, and
requests are received through the Ministry of Justice.
However, no information on mutual legal assistance,
including official statistics on these cases, is publicly
available.

The European Commission states that Montenegro’s
legal framework on judicial cooperation in criminal
matters is largely aligned with the EU acquis.*'® The
2023 EC report on Montenegro notes that 958 cases
of mutual legal assistance in criminal matters were
processed in 2022, compared to 843 in 2021. The
report suggests that Montenegro further increase
the speed and efficiency of international judicial
cooperation by increasing its use of judicial
cooperation instruments.*1?

According to the law, the courts receive requests for
international legal assistance through the Ministry
of Justice.*'® No official statistical data on mutual
legal assistance is publicly available.

Upon our request, the supreme court provided us
with information that, between 2021 and 2023,
higher courts received 553 requests for
international legal assistance in criminal matters,
but it is not clear in how many cases responses were
provided and in which timeframe.*1?

The EC report on Montenegro states than in 2021
some 843 cases of mutual legal assistance in
criminal matters were processed.*?%
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INTERACTIONS

The judiciary has most interactions with the
following actors: the prosecution processes cases in
front of the judiciary, and laws prescribe precisely
their relationship. Corruption or other problems
affecting operations of prosecution directly
influence outcomes of judicial proceedings.

The executive, in particular the Ministry of Justice,
has control over the implementation of
administrative procedures in judiciary.#?! The
minister of justice is also member of the judicial
council,*?? which provides room for political
interference.

Parliament appoints members of the judicial council
and, due to a lack of political agreement, it did not
appoint new members from 2018 until the end of
2023. Parliament’s involvement in these
appointments provides space for undue political
influence.



MANS

PILLAR RECOMMENDATIONS

+

+

The legislature needs to adopt a constitutional
amendment to abolish the ex officio
membership of the minister of justice in the
judicial council.

The legislature needs to ensure merit-based
appointments of lay members of the judicial
council through parliamentary procedure.

The legislature needs to adopt new legislation
and implement vetting in the judiciary, especially
at the top levels.

The legislature needs to adopt changes to the
Law on Courts to establish a special court for
corruption and criteria for appointing judges that
include security checks, property scrutinising and
ethical evaluation procedures.

The legislature needs to improve the Law on
Judicial Council and Judges by:

o introducing more precise criteria related
to independence and impartiality of
members of the judicial council;

o establish clear qualification
requirements for the lay members of
the judicial council including criteria for
the prevention of conflict of interest for
acting lawyers;

o envisage appropriate and tailored
evaluation for the judges of the
supreme court;

o clarify disciplinary proceedings and
differentiate them from ethical
violations;

o provide members of the judicial council
with the authority to initiate disciplinary
proceedings;

o precisely regulate disciplinary offences
related to the failure of judges to submit
accurate asset declarations.

The Ministry of Justice needs to conduct more
thorough and unannounced judicial inspections.

The protector of the state property needs to
initiate procedures for the termination of the
government'’s contracts granting favourable
loans or cheap apartments to judges.
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OVERVIEW

Within the state prosecution, there is the supreme
state prosecution office, the special state
prosecution office, high state prosecution office in
Podgorica and high state prosecution office in Bijelo
Polje and 13 basic state prosecution offices.*>3 The
supreme state prosecution office supervises the
work of the special state prosecution office, and the
high and basic prosecution offices.*?* The
prosecutorial council has a president who is the
supreme state prosecutor and ten members.4%

Between October 2019 and January 2024,
Montenegro only had a temporary supreme state
prosecutor, because parties in parliament could not
agree on a candidate for that position. On 27
January 2024, parliament elected Milorad Markovi¢
to be the supreme state prosecutor.*?¢ Political
influence over the prosecution has been an issue of
serious concern for a long time, and that did not
change following the change in government in 2020.
Firstly, changes in the law regulating the work of the
prosecution were adopted by the new majority,
which also introduced a simple majority for the
election of the members of the prosecutorial council
from the ranks of reputable lawyers and changed
the structure of the prosecutorial council.*?”

Adoption of those changes led to new appointments
in the prosecution. That resulted in a more efficient
prosecution of high-level corruption and a
somewhat more active prosecutorial council.
Consequently, it improved public trust in the
prosecution, especially the chief special prosecutor’s
office. However, the executive did not provide the
prosecution with the necessary financial resources
for their work nor direct access to some information
important for financial investigations, and politicians
frequently publicly criticise them.
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In first half of 2024, the law was changed again in a
procedure that lacked transparency and
inclusion.*?® The new structure of the council has a
majority of prosecutors,*?° but the current
prosecutorial council, elected under the previous
law, will continue to operate until the end of its
term.*3® Importantly, changes in the law stipulate
that members of the prosecutorial council are
suspended if a criminal investigation is initiated
against them.*3!

It should be noted that, before the establishment of
the prosecutorial council, prosecutors were selected
by a simple majority in parliament. Consequently,
there is significant concern that the majority of the
prosecutorial council, which is made up of
prosecutors, might also be subject to politicisation.

Many citizens believe that the majority of
prosecutors are corrupt. Mechanisms for
accountability and integrity of prosecutors are not
efficient and prosecutors are nearly never
processed for disciplinary or ethical violations.
Instead, many prosecutors that made mistakes in
prominent cases were never questioned but
promoted.

Existing regulations do not ensure the integrity of
prosecutors. Breaches of the law related to asset
declarations, conflict of interest, post-employment
restrictions or hospitality regulations are either not
identified or not sanctioned. Conflicts of interest for
members of the prosecutorial council is not defined
precisely enough, while the criteria for the
evaluation of prosecutors are not objective enough.

Transparency of prosecution has somewhat
improved, but some important information is not
publicly available, which is hindering the monitoring
of that institution.
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Overall score

y

Capacity
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Role
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Integrity mechanism
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Law

50

50

50

50
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Practice

25

25

50

50
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CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 4.1.1 RESOURCES (LAW)

To what extent are there laws seeking to ensure
appropriate salaries and working conditions of
prosecutors?

50
Score

Recent changes to the law will entitle prosecutors to
salaries and related benefits as per judicial office
holders' regulations, but until that law is enacted, their
salaries will follow public sector employee regulations.
Currently, prosecutors’ salaries depend on decisions by
the government. The budget is proposed to the
government, with no required minimum, but
representatives of the prosecution are entitled to
participate in the parliamentary session discussing the
proposed state budget.

The changes to the law adopted in 2024, state that
prosecutors are entitled to salaries, salary
compensation, salary supplements and other rights
related to the performance of prosecutorial
functions, in accordance with the law governing the
salaries of judicial office holders.*3? However, until
the enactment of the law, they are entitled to
salaries in accordance with the law regulating the
salaries of public sector employees.*33

The Law on Salaries of Employees in Public Sector
regulates salaries of the prosecution and prescribing
coefficients for each position.*3* Each year, the
government declares an amount that is multiplied
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50

by the coefficient to calculate the salary for each

employee in the public sector.*3®

The law also envisages that salaries for employees
whose work is of special importance can be higher

than prescribed, upon government’s approval.43

According to the law, the prosecutorial council
adopts procedures for salary increase for some
particular posts. In addition, the law states that
public employees dealing with organised crime,
corruption, money laundering, terrorism and war
crimes are entitled to a special bonus on their
salary, which is decided by the government.*3’
Based on these articles, salaries may be increased
by up to 45 per cent.**® Employees who have
extraordinary results in their work are also entitled
to increased salaries.*3° The administrative
committee of parliament decides on special
additions to the supreme state prosecutor’s
salary*40,

Prosecutors’ salaries may be reduced only as a
result of disciplinary proceedings.**!

The law states that funds for the prosecution’s
operations are provided as a special part of the
state budget.**? The prosecutorial council proposes
the government budget for each prosecutorial
office, and its president is entitled to participate in
the session of parliament discussing the proposed
state budget.**3 However, the law does not require a
minimum percentage of the general budget to be
provided to the prosecution.
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INDICATOR 4.1.2 RESOURCES (PRACTICE)

To what extent does the public prosecutor have
adequate levels of financial resources, staffing, and
infrastructure to operate effectively in practice?

25
Score

The prosecution’s budget is not sufficient to perform its
duties as almost all prosecutors’ offices complain in
their official reports about the lack of resources. The
prosecutor’s offices dealing with the most severe crimes
lack the basic infrastructure for their operations,
including office space and safe premises for the storage
of evidence, along with access to databases for
financial investigations. Almost all prosecutors’ offices
lack staff, which hinders investigations.

Funds for the prosecution’s operations are provided
as a special part of the state budget.*** The
Prosecutorial council proposes the budget for each
prosecutorial office, but the minister of finance and
the government adopt the proposal of the budget,
and submit it to parliament. The president of the
prosecutorial council participates in those
parliamentary sessions. In 2022, the total budget of
the prosecution was €10.5 million.**> The 2023
budget for the prosecutorial council was €673,205,
while it was €548,529 in 2022446

Prosecutors’ salaries are not very high, but are
similar to the salaries of practising lawyers, and are
not so low that there are strong economic reasons
for resorting to corruption. For example, the net
monthly salary of the chief special prosecutor in
December 2023 was €3,600,*7 while the average net
monthly salary in Montenegro in December 2023
was €814448,

At the end of 2022, a total number of 103
prosecutors and 270 clerks were employed in the
prosecution.*4?

Most prosecutors'’ offices lack human resources,
including prosecutors and clerks, which affects their
efficiency, including in fight against corruption. For
example, throughout 2022, the supreme state
prosecutor’s office was working with five instead of

ten prosecutors, and 32 instead of 65 administrative
staff.4>9 The annual report of the prosecution for
2022 underlines that, due to a lack of prosecutors in
the chief special prosecutor’s office, the legal
deadline for completion of investigations was not
respected.*’

The special prosecutor’s office believes that
available funds are not adequate and underlines
that some of their requests for financing were not
approved by the prosecutorial council.4>2

For a long time, almost all prosecutors’ offices
complained in their last available reports about the
lack of resources.*>? It is especially concerning that
the chief special prosecutor’s office lacks
appropriate space for operations and maintenance
of confidential data and other equipment. For a long
time, they complained that relevant government
institutions were not providing them with direct
access to databases needed for financial
investigations.#>* For instance, they have no access
to the data of the cadastre and state property
administration and taxes and customs
administration.*>> Most recently, the prosecutorial
council warned that evidence kept in the higher
prosecutor’s office must be urgently secured.*>¢
Otherwise they might be compromised or stolen as
happened recently in the higher court.*’

Many local prosecutor’s offices, including the largest
one in Podgorica, also underlined that they lack
computer equipment.4>8

The special prosecutor’s office underlined the
problem of frequent fluctuations in administrative
staff levels as well as a lack of capacity for financial
investigations and cryptocurrencies.*>°
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INDICATOR 4.1.3 INDEPENDENCE (LAW)

To what extent is the public prosecutor
independent by law?

50
Score

The constitution and the law guarantee the
independence of the public prosecution service, but
some provisions related to the appointment of the
prosecutorial council leave space for political control
from parliament. These changes were adopted recently,
despite the negative opinion provided by the Venice
Commission.

According to the constitution, the state prosecutor’s
office is an integral and independent state body that
prosecutes offenders and persons committing other
punishable offences prosecuted ex officio.*® The
constitution also prescribes a procedure for the
appointment of the supreme state prosecutor by a
two-thirds majority in parliament.*!

If a candidate proposed by the prosecutorial council
does not reach the majority, then a three-fifths
majority is required, and parliament decides among
all the candidates that fulfil the legal
requirements.462

The president of Montenegro or 25 members of
parliament may propose changes to the
constitution, and a two-thirds majority of the
parliament must vote in favour.463

The prosecutorial council is currently composed of
the supreme state prosecutor as president of the
council, four state prosecutors appointed by the
conference of the state prosecutors,*% four lawyers,
one representative of the NGO sector appointed by
parliament and one representative from the
Ministry of Justice.*¢> Therefore, those appointed by
parliament and the executive have a majority (6)
over members representing the prosecution (4).

The law was changed again in 2024, and the new
structure of the council has a majority of
prosecutors,*% but it also states that the current
prosecutorial council, elected under the previous
law, will continue to operate until the end of its
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term.*%7 Importantly, changes o the law stipulate
that members of the prosecutorial council are
suspended if a criminal investigation is initiated
against them.*68

A person who is a spouse or common-law partner,
whether in a same-sex partnership or not, or a
relative of a member of parliament, a member of
the government, the president or a person elected,
appointed or designated by the assembly, the
president or the government, cannot be elected as a
member of the prosecutorial council from among
state prosecutors.*®® This applies to direct relatives
regardless of the degree of kinship, collateral
relatives up to the second degree and in-laws up to
the first degree. And the same rules apply to
prosecutorial council members’ from the ranks of
reputable lawyers. Also, that person cannot be a
political party official (party president, member of
the presidency, deputy party president or member
of the presidency, member of the executive or main
board, party council member or other party official)
or been directly elected in elections or held the
position in government in the last five years.470

This law was amended in 2021 following the change
of government that year and despite criticism from
the Venice Commission.*”" They were concerned
about possible politicisation in the appointment of
the prosecutorial council members by a simple
majority in parliament.#’2 The amendments
introduced new criteria for members of the
prosecutorial council, which governs the state
prosecution and increased the number of members
appointed by parliament (so-called reputable
lawyers). Namely, instead of four, which was the
case in the previous legislation, five reputable
lawyers were elected by parliament. Four of these
reputable lawyers were proposed by a competent
working body and one by NGOs.#”3 Following the
amendments, the conference of state prosecutors
chose four members, instead of five.474

The law was amended again in 2024 through a
process that lacked transparency and inclusivity.*”>
The new structure of the council now mandates a
majority of its members to be prosecutors.4’6The
prosecutorial council appoints prosecutors*’” based
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on criteria prescribed by the law.#’8 The law also
states the criteria for the evaluation and promotion
of prosecutors.#”® A prosecutor may be removed
from office in cases of resignation, expiration of
mandate, lost citizenship or retirement.*&

Also, a prosecutor may be discharged if found guilty
of criminal acts or if performing official duty
incompetently or negligently. The latter is described
as: fails to achieve at least 60 per cent of the work
quantity results compared to the average
benchmarks for a specific type of case established
by the prosecutorial council, without justified
reasons, unless the state prosecutor provides valid
reasons for not meeting the work quantity results;
begins performing parliamentary or other public
functions or professionally engages in another
occupation; is rated twice consecutively as
unsatisfactory; receives two disciplinary sanctions
for severe disciplinary offences; commits a severe
disciplinary offence that significantly damages the
reputation of the state prosecution.*®!

The law clearly states that no one is allowed to
influence prosecutors in the performance of their
duties.*8?

INDICATOR 4.1.4 INDEPENDENCE (PRACTICE)

To what extent does the public prosecutor operate
without interference from the government or other
actors?

25
Score

Citizens largely believe that criminals and politicians
influence the prosecution service.

Between October 2019 and January 2024, Montenegro
only had a temporary supreme state prosecutor
because parliament could not agree on a candidate.

Political influence over the prosecution has been an
issue of serious concern for a long time, and that did
not change following change of government in
2020.%83 For decades, DPS was accused by local and
international observers of political control of the
prosecution, but their influence in the appointment

of prosecutors became more subtle and less visible
as the country moved towards a captured state.
Then, following the political change, the new
majority in parliament openly amended the law to
be able to retire the previous main special
prosecutor and directly appoint more members of
the prosecutorial council (see 4.1.3).

Politicians are now frequently put pressure on the
prosecution. Cases of wiretapping of the main
special prosecutor’s office by the national security
agency and links between the previous special
prosecutor and organised crime structures,
committed before the political change, are currently
in judicial procedure.*®* Most recently, the previous
chief special prosecutor has been deprived of his
liberty due to suspicion that he has committed the
criminal acts of creating a criminal organisation and
abuse of official position.48>

More than 76 per cent of citizens believe that
criminals have a negative influence on the work of
the prosecution, and over 70 per cent believe that
politicians influence the prosecution.*8¢ More than
87 per cent of citizens believe that the prosecution is
not efficient in its work because of corruption, while
82 per cent think it is due to fear of criminal
organisations.*&’

The prosecution was never perceived as
independent, despite various reforms in the past. 488
Even the constitution was changed to improve the
procedure for the appointment of the supreme
state prosecutor, and prosecutors were in the
majority in the prosecutorial council, responsible for
evaluating their colleagues and appointing new
ones. That only further captured the institution
because its top management was influenced by
DPS.489

Former governments controlled by the DPS
provided high-level prosecutors with extremely
subsidised prices for apartments in an opaque
procedure contrary to law.*° Selected high-level
prosecutors were provided with these benefits by
the government commission, without advertising
publicly, despite the fact that the law stated that the
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prosecutorial council decides on such benefits
provided to prosecutors.4°’

This information was revealed only after the political
change, and the prosecution is currently
investigating this.*%?

Another important case currently in front of the
court in a trial classified as a state secret is related
to the secret surveillance of the former chief special
prosecutor by the agency for national intelligence.*%3
This case was also only revealed after the political
change in 2020.

Following the appointment of the new chief special
prosecutor, one special prosecutor was arrested
and accused of leaking secret information on
investigations to organised criminal groups; that
case is ongoing.*%*

After the political change in 2020, the new majority
decided to adopt changes to the law, despite
criticism from the Venice Commission. Those
changes terminated the mandate of members of the
prosecutorial council, and a simple majority in the
parliament appointed new ones. Due to these
changes, the number of members appointed
directly by parliament increased by two, which
together with a representative from the Ministry of
Justice, creates a majority in the prosecutorial
council that undermines its independence.*®>
However, it is important to mention that, before the
introduction of the prosecutorial council,
prosecutors were elected by a simple majority in
parliament. Therefore, there is serious concern that
the majority in the prosecutorial council, composed
of prosecutors, could also be politicised.

The new prosecutorial council held its first session
in January 2022, and one month later, they
appointed a new acting supreme state prosecutor49®
because, at the start of October 2019, the mandate
of the supreme state prosecutor, lvica Stankovic,
expired.*®” There were several advertisements for
that position, but all candidates failed to achieve the
required two-thirds majority of MPs in the first
round or three-fifths in the second round.
Therefore, several temporary supreme state
prosecutors were appointed to manage the
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institution for a period of six months each. The
more recent appointment of Tatjana Begovic was
concerning because, at the same time, she was a
member of the prosecutorial council, and the law
forbids members of that body to be promoted while
performing their duty in the council.**® One of the
major questions members of the prosecutorial
council disagree with is whether an acting
temporary supreme state prosecutor should be
appointed among existing prosecutors or also
outside of the organisation.*%

This position had been vacant since 2019, when the
term of the former supreme state prosecutor, lvica
Stankovi¢, ended. Since then, several prosecutors
have served as acting supreme state prosecutor.
Since 2009, four competitions for this position were
announced, but the parties were unable to agree on
a candidate who would be supported by the
necessary majority.

Finally, at the end of January 2024, the assembly
elected a new supreme state prosecutor. His
election was supported by members of the ruling
majority, minority parties and a portion of the
opposition. He holds a master's degree in legal
sciences and has previously worked not as a
prosecutor or lawyer but as a consultant for
international organisations.

A DNP MP announced in the parliament that he had
met with Milorad Markovi¢ in government before his
election as supreme state prosecutor, and that
Markovi¢ had sent emissaries to secure support for
his election as supreme state prosecutor. Markovi¢,
however, denied this.>% In February 2022, the
prosecutorial council terminated the mandate of the
chief special prosecutor and nine other prosecutors
due to their fulfilment of conditions for retirement,
following changes to the law adopted by the new
political majority.>®" The former chief special
prosecutor complained to the court that decided he
was sent to pension in line with the law.?°2 NGO
Human Rights Action underlined that the motive for
changes to the law was political and the chief special
prosecutor was personally targeted for removal
from office.>°3 Human Rights Action emphasised
that the decision to terminate the role of Milivoje
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Katni¢ as chief special prosecutor was not properly
justified and therefore suggests that the goal was to
remove him due to critiques of his work.>% In
addition, they noted that a parliamentary majority
during 2021 tried to secure the termination of
Katnic's role twice with legal amendments, and that
these attempts were assessed by the Venice
Commission as an ad hominem piece of legislation,
suggesting an abuse of legislative powers.>%> These
events raised suspicion that the new political
majority wanted to exert political influence over the
prosecution.>06

At the same session, the council also decided to
launch a public call for the election of a new chief
special prosecutor who was appointed in March
2022307

The member of the prosecutorial council
representing the NGO sector claims that the
number of candidates for prosecutorial positions is
decreasing as well as their quality.>®® Another
problem is that the evaluation of prosecutors’ work
represents a meaningless exercise because almost
all of them are provided with the best mark,>%°
which is demotivating to those prosecutors who are
good in performing their duties.

Human Rights Action concluded that justification of
decisions on the appointment of new prosecutors
improved, but those related to other promotions
lack explanation on the fulfilment of the prescribed
criteria.>"0

Representatives of the previous technical
government were frequently criticising the work of
the prosecution and was perceived as inappropriate
interference in the work of prosecution.>'" Recently,
opposition representatives from the DPS have
criticised the work of the chief special prosecutor,
claiming that it is politicised and selective.>'2
Moreover, they refer to him as the SKY prosecutor,
alluding to arrests based on evidence obtained
through cooperation with EUROPOL regarding
encrypted communications conducted via the SKY
application.

GOVERNANGCE
INDICATOR 4.2.1TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure that the public can obtain relevant
information on the activities and decision-making
processes of the public prosecutor?

50
Score

The law obliges prosecutors to publish their assets, as
with other public officials. The prosecution is obliged to
publish its annual reports, vacancies for new positions
and decisions on proactive removal, but not
information related to the evaluation or promotion of
prosecutors.

Prosecutors are required to disclose their assets to
the Agency for the Prevention of Corruption, which
is required to publish them on its website.>'3

The law obliges parliament to publish vacancies for
members of the prosecutorial council appointed by
the parliament.>'

Parliament must also publish a list of all the
candidates who applied at least seven days before
discussing their appointment.>'>

Public prosecutors must publish annual reports
online,'® and the prosecutorial council has to
publish an annual report online for all the
prosecutors’ offices with statistical data.>'” The law
does not precisely define the content of these
reports, but the prosecutorial council adopted a
special methodology for the development of these
reports.>'8

The council is also required to publish decisions on
the termination of the office of prosecutors®'® and
advertisements for the appointment of new ones.52°
However, the council is not required by law to
publish its decisions, including those related to
moving and promoting prosecutors, nor those
related to their evaluation.
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The prosecution is also obliged to respect the
freedom of information law and provide the public
with information on their work (see 3.2.1).

INDICATOR 4.2.2 TRANSPARENCY (PRACTICE)

To what extent does the public have access to
information on the activities and decision-making
processes of the public prosecutor in practice?

50
Score

A huge majority of citizens believe that the prosecution
service lacks transparency. In recent years, the
prosecution improved access to some information on
their work, spending and governance, but
comprehensive analyses and consistent statistical data
are still lacking.

A 2022 public opinion survey conducted by OSCE
shows that citizens’ evaluation of the quality and
quantity of available information on the work of the
prosecution has somewhat worsened since 2020.52
For example, only 5.2 per cent of citizens believe the
public is provided with full information on the work
of the prosecution in 2022, compared to 7.1 per
cent in 2020. More than 60 per cent of citizens
believe that the prosecution is a closed institution
that does not provide enough information about its
work.>22

The prosecution publishes annual reports on its
work and that of the prosecutorial council on its
website.>23 The reports also include information on
spending and governance. These reports are also
published on parliament’s website,>?* which
discusses the reports in public sessions.

These reports are extensive, filled with detailed
statistical information, but analysis is lacking.
However, their structure and content improved
following the adoption of methodology by the
prosecutorial council in late 2022.325 However, it is
still very hard to track cases through years and
understand the effectiveness of the prosecution.
The reports also include information on the number
of cases disposed of annually, but they lack
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information on cases where the statute of limitation
has expired.>2¢

The prosecution service's website also improved in
recent years and now includes accusation acts, but
no other information on case management. The
website also presents information on the activities
of the prosecution and their press releases, but
statistical information is available only in their
annual reports.

Information on appointing, moving and removing of
prosecutors is available on the website of the
prosecutorial council.>?” Human Rights Action
pointed out that evaluations of prosecutors were
not publicly available until September 2021, when
their complaint was accepted, and the prosecutorial
council published the information.>® Human Rights
Action also pointed out the lack of transparency in
some sessions of the prosecutorial council and the
lack of justification in decisions, which also reduces
transparency.>?°

INDICATOR 4.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that the public prosecutor has to report and
be answerable for its actions?

50
Score

Existing provisions ensure only partial accountability of
prosecutors. Disciplinary proceedings against
prosecutors may be initiated only internally or upon
the initiative of the Ministry of Justice, not by members
of the prosecutorial council or disciplinary prosecutors
or citizens, which weakens accountability. However,
citizens whose criminal appeals are rejected may
submit complaints to a higher instance, but no special
procedure for their independent review is prescribed.

The law states that the special commission
established by the prosecutorial council evaluates
the work of prosecutors on a regular basis.>3° They
assess the quantity and quality of prosecutors’
work>3" on the basis of concrete cases they have
managed>32 and report on their self-evaluation.>33
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The commission for evaluation sends a draft report
to the prosecutor who is evaluated, requested to
provide comments and might be invited for an
interview by the commission.>34

If a prosecutor rejects a criminal complaint, the
person who submitted the case may complain to a
higher instance prosecution, which is obliged to
provide a response within 30 days.>*> No further
procedures for handling complaints are defined.

There is no clear distinction between the definitions
of specific disciplinary offences and ethical
violations outlined in the law and the code of
ethics.>3¢ Therefore, the same conduct can be
interpreted as both a disciplinary offence and an
ethical violation.

Citizens cannot initiate disciplinary proceedings
against prosecutors. Instead, the procedure may be
initiated by the head of a particular prosecution
office, a superior or the supreme state prosecutor
or the minister of justice or commission for the
monitoring implementation of the ethical code of
prosecutors.>” The members of the prosecutorial
council and disciplinary prosecutors lack the
authority to initiate disciplinary proceedings, which
weakens their role in the accountability system
within the judiciary.>3® However, changes in the law
from 2021 state that three members of the
prosecutorial council may initiate a procedure for
the dismissal of the head of a prosecutor’s office.>3°

The disciplinary procedure is stipulated in the law
and the disciplinary prosecutor manages it.>*° Both
the minister of justice and supreme state
prosecution propose candidates for the disciplinary
prosecutor and deputy to the prosecutorial
council.>#!

The disciplinary council is composed of three
members of the prosecutorial council, two
representing prosecutors and one lawyer, and
decides on minor and medium level violations.>*?
The prosecutorial council decides on serious
violations.

As a result of disciplinary proceedings, a prosecutor
might receive a warning, financial penalty, ban on
promotion or dismissal.>*3

Prosecutors have immunity>* for their opinion or
decision made while performing their duties, but the
immunity does not apply to criminal acts, including
corruption and other criminal offences.

INDICATOR 4.2.4 ACCOUNTABILITY (PRACTICE)

To what extent do prosecutors report and answer
for their actions in practice?

0
Score

Prosecutors are almost never held accountable for
their actions and some of them were promoted to
higher positions despite mistakes in prominent cases.
On rare occasions when prosecutors are found guilty of
disciplinary violations, sanctions are limited to
monetary fines.

According to a 2022 public opinion survey
conducted by OSCE, more than 40 per cent of
citizens believe that most or a certain number of
prosecutors in Montenegro are involved in
corruption.>*®

In the previous period, there was no accountability
for prosecutors who made significant mistakes in
cases related to high-level organised crime or
corruption cases.>* Instead, some of them were
promoted to higher positions in the prosecution
service.”*” For instance, prosecutor Hasan Lukac,
whose indictment against the Kali¢ family failed, was
subsequently promoted to a role in prosecutorial
council.>48

From 2016 until 2022, 22 disciplinary proceedings
against prosecutors were initiated and only eight of
them were accepted.>*® The determination of
disciplinary responsibility for prosecutors has
predominantly resulted in monetary fines
amounting to 20 per cent of their earnings over a
three-month period.>*°

Most cases were related to the non-declaration of
assets and income, and only one case was related to
the responsibility of a prosecutor in the
performance of their duties, in particular failure to
act within the prescribed legal deadlines. In that
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case, the prosecutor was found guilty in a
disciplinary proceeding, but the supreme court
overturned that ruling and the prosecutor was
released for disciplinary responsibility.>>

In 2022, after the new prosecutorial council started
its operations, they received 11 initiatives for
disciplinary actions against prosecutors, mainly in
relation to non-disclosure of their property, which
had a low value.>>? However, another prosecutor
was found guilty of failing to act in line with
prescribed deadlines.>3 At the same time, official
reports from the prosecution show that each year
hundreds of judicial cases are terminated due to the
expiration of statute of limitations, therefore more
prosecutors should be held accountable for failing
to act within legal deadlines.>*

In 2023, the prosecutorial council made seven
decisions finding prosecutors not guilty for
disciplinary violations related to non-disclosure of
their property.>>> Even though each case was related
to low-value property that was not reported, the
decisions of the prosecutorial council state that the
prosecutors did not intend to violate the law and
were therefore found not guilty. The requirement to
prove the intention of a prosecutor to hide property
significantly limits proceedings in these cases, even
if the value of the property in question is much
higher.

In 2023, for the first time, the minister of justice
initiated a disciplinary procedure against the head of
a state prosecution office for undue influence over
another prosecutor.>>® The prosecutorial council
rejected the case at a closed session stating that the
motion lacked a description of the legal norm
violated or an offence that warranted dismissal.>>’
The justice minister criticised the decision of the
prosecutorial council, considering it a ‘dangerous
precedent that could undermine the functional
immunity of state prosecutors’, particularly
concerning pressures they might face within the
prosecution itself.>>8

The decision of the prosecutorial council has drawn
criticism from Human Rights Action that substantial
allegations of undue influence from the head of the
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high prosecutor’s office were dismissed due to
formal deficiencies in the disciplinary indictment.>>°

Complaints against prosecutors are also not an
efficient mechanism for accountability because they
are very rarely accepted and, even when that
happens, related disciplinary proceedings are not
initiated.>60

INDICATOR 4.2.5 INTEGRITY MECHANISM (LAW)

To what extent are there mechanisms in place to
ensure the integrity of prosecutors?

75
Score

There are provisions to ensure the integrity of members
of the prosecution. These provisions lack precision,
allowing for different interpretations. It is unclear if
failing to report minor property is a disciplinary
violation. Additionally, the prosecutorial council
requires proof of intent to conceal the property.

The law and the code of prosecutorial ethics
prescribe quite comprehensive mechanisms to
ensure the integrity of prosecutors. They are obliged
to avoid conflicts of interest, gifts and hospitality,
while citizens may report the unethical behaviour of
a prosecutor.

The prosecutors are required to disclose their assets
and make them available to the Agency for the
Prevention of Corruption.>®" Rules on conflicts of
interest, gifts and off-duty employment restrictions,
related to public officials also apply to prosecutors.
If they fail to submit an accurate and complete
report, they are required to pay a fine of €500 to
€2,000.%62

The code of prosecutorial ethics was initially
adopted in 2006, and subsequently revised in 2013
and 2014.563 This code also contains rules on conflict
of interest and offers of gifts. The code states that
prosecutors must not use their official position or
their reputation in any way to exercise their rights
and interests. They are required to reject gifts and
hospitality offered by a party or other participants in
the proceedings and inform their superiors in
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writing, providing a detailed account if someone
provides a gift or hospitality against their will, or
attempts to do so0.°%4

According to the law, a prosecutor that accepts gifts
or does not provide information on their assets in
line with the law is committing a disciplinary
violation>®> with a fine of 20 per cent to 40 per cent
of a state prosecutor’s salary for a period from three
to six months and prohibition on promotion.>® If
such a violation is repeated twice, a prosecutor
could be dismissed.>®” However, these provisions
are not precise enough, leaving room for various
interpretations. It is unclear whether failing to
report property of minor value constitutes a
disciplinary violation. Moreover, the prosecutorial
council interprets this provision such that intent to
conceal the property must be proven.>%8

The 2024 adopted changes to the law stipulate that
a prosecutor will commit a disciplinary violation if
they accept gifts or fail to submit data on assets and
income in accordance with regulations governing
the prevention of conflicts of interest, but only if this
is confirmed by a final decision of the competent
court.”®® However, if it is decided that the prosecutor
failed to submit accurate information on assets and
it is not challenged in court, the prosecutor cannot
be found guilty of a disciplinary offence.>° The
commission for the code of ethics of prosecutors is
responsible for the implementation of the code.>”

The conference of state prosecutors elects and
dismisses the president of the commission for
monitoring the implementation of the code of ethics
for state prosecutors.>7?

The commission consists of a president and two
members, each with their deputies.>” The president
of the commission and their deputy are elected
from among the members of the prosecutorial
council who are not state prosecutors. The two
members and their deputies are elected from
among the state prosecutors by the expanded
session of the supreme state prosecutor's office,
based on the proposals of the sessions of state
prosecutors from all state prosecutor's offices.>’*

They are appointed for five years,>”> and any person
may address them requesting an opinion on
whether certain conduct by a public prosecutor is in
accordance with the code of ethics.>”¢ The
committee may initiate disciplinary proceedings for
prosecutors.>”’

The Law on Prevention of Corruption prescribes
two-year restrictions related to work in the private
sector for public officials after performing their duty,
including public prosecutors.>78

Prosecutors are required to disclose their assets
and make them available to the Agency for the
Prevention of Corruption.>”® The verification of asset
declarations by the agency is limited to a check of
compliance with the legal obligations to submit
these declarations, which can only result in
administrative and misdemeanour proceedings.

INDICATOR 4.2.6 INTEGRITY MECHANISM
(PRACTICE)

To what extent is the integrity of members of the
prosecution ensured in practice?

0
Score

Existing regulations do not ensure the integrity of
prosecutors. Breaches of the law related to asset
declarations, conflict of interest, post-employment
restrictions or hospitality regulations are either not
identified or not sanctioned.

Asset declarations submitted by prosecutors are not
properly scrutinised by the Agency for the
Prevention of Corruption, since that institution fails
to effectively and impartially implement that task for
all public officials (see 10.3.3). In practice, the agency
identifies minor violations related to asset
disclosure and submits the case to the prosecutorial
council to initiate disciplinary proceedings. While in
the law, a failure to report property is considered a
serious violation, in practice, the council finds
prosecutors not guilty because they did not have an
intention to violate the law.>8°
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In practice, prosecutors do not report gifts, and
there is no monitoring mechanism regarding
hospitality regulations and post-employment
restrictions.

The European Commission repeatedly underlined
that conflict of interest in prosecution needs to be
resolved more effectively.”® However, there is no
publicly available information on such cases.

From August 2021 until the end of July 2022, the
commission for ethical code violations did not even
exist due to changes in the composition of the
prosecutorial council. That resulted in delays in
addressing ethical complaints and created a
‘perception of impunity’ among prosecutors as there
was no active mechanism to address ethical
violations.>®2 Since June 2023, the commission’s
work has also been blocked because the mandate of
one member had expired.>83

The commission is now composed of two
representatives of prosecutors and one member of
the prosecutorial council who is not a prosecutor.

From 2016 to 2022, 44 initiatives for violations of the
code of ethics for state prosecutors were submitted
to the commission, and in only six cases (13 per
cent), a violation was established.>84

Information about 2023 and commission decisions
are not available on their website.>8>

Action for Human Rights, which monitors the work
of the prosecution, noted that the commission for
the ethical code makes decisions without adequate
justification.>® They were deciding based only on
documents and the opinion of the prosecutor
involved in the case, without hearing from the
citizens who submitted the complaints.>®” Often, the
commission does not act in a timely manner on
complaints because there is no deadline for them to
make a decision and, in one case, they acted one
year after the complaint was submitted.>%8

Based on decisions in which a breach of the ethical
code was identified, the commission did not submit
a single initiative for disciplinary proceedings.>8
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INDICATOR 4.2.7 GENDER

To what extent are the prosecution’s mechanisms
gender-sensitive?

Score

The prosecution’s mechanisms are not gender-sensitive
and there is no available gender disaggregated data on
the work of the prosecution service.

The prosecution does not produce gender
disaggregated data (for example, complaints filed by
gender women or men, processing times of
complaints filed by women or men, complaints
solved or disregarded by women or men, etc.).

There is no available information on any gender-
sensitive protocols and guidelines, nor on training
and awareness-raising material for optimal
implementation of gender-sensitive mechanisms.
The prosecution has special procedures related to
victims of violence with an integrated gender
component.>®

There is no information on whether the
prosecution’s complaint and investigation
mechanisms include front-facing female staff.>*"

ROLE
INDICATOR 4.3.1 CORRUPTION PROSECUTION

To what extent does the public prosecutor
investigate and prosecute corruption cases in the
country?

50
Score

The effectiveness of the prosecution in fighting
corruption somewhat improved following the
appointment of the new chief special prosecutor in
March 2022. Indictments in several high-level
corruption cases were submitted to the court, but the
number of accused persons was lower than in previous
years. The prosecution has not been very effective in
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fighting corruption in the past, and public trust in their
work was at a very low level.

Following the appointment of the new chief special
prosecutor, public trust in the effectiveness of the
prosecution in the fight against corruption
somewhat increased, while negative perceptions
significantly decreased. In 2022, more than 46 per
cent of citizens believed that the prosecution was
successful in fighting corruption, while in 2020 over
42 per cent had such an opinion.>°2 Meanwhile,
nearly 43 per cent of citizens do not think that the
prosecution is effective in fighting corruption, and 6
per cent had a very negative opinion in 2022.>%3 In
2020, more than 54 per cent believed that the
prosecution was not effective, out of which 26 per
cent had a very negative opinion.>%

Several high-level corruption cases have been
revealed since the appointment of the new chief
special prosecutor. These cases are mainly related
to alleged actors in the so-called Sky communication
tool where correspondence between criminal
structures through the special software was
provided to the country by Europol.>%>

One of these cases involved the former head of the
supreme court in several mandates who was
previously supreme state prosecutor in several
mandates, Vesna Medenica. She is accused of
influencing judges to decide in some cases in favour
of certain businesses, while her son is accused of
establishing a criminal organisation for cigarette
smuggling.>%

An other case involves the former special
prosecutor, Sasa Cadjenovi¢, accused of protecting
members of the notorious Kavac drug gang.>®” The
prosecution accused him of covering up the
perpetrators of the most serious crimes and not
initiating proceedings against them.>® This includes
covering up the Europol report into the
Montenegrin government, which pointed out that
two senior police officers, Petar Lazovi¢ and Ljubo
Milovi¢, were providing the gang with official
protection for their drug, arms and tobacco
smuggling.

Another high-level case, which was initiated
following the appointment of the new chief special
prosecutor, involves the former president of the
commercial court who is accused of creating a
criminal organisation and abuse of office in
liquidation proceedings.>*®

Most recently, the former chief special prosecutor,
Milivoje Katni¢, was detained on suspicion of
forming a criminal organisation and abusing his
official position.6%

However, an unreformed judiciary will decide in
these cases and it is hard to estimate how
successful the efforts of the prosecution will be.

Prior to the appointment of the new chief special
prosecutor, results in fighting corruption were
extremely limited. Only a few relevant cases were
initiated and they either failed at the court or
resulted in extremely low fines.®%!

The special prosecution for corruption and
organised crime produces bi-annual and annual
reports on its work, including statistical data.®%2 The
quality of information improved in the 2022 report,
following the adoption of guidelines by the
prosecutorial council, but it is still not
comprehensive enough to understand some of the
important issues, such as how long court
proceedings last for different criminal acts.

The prosecution service did not achieve many
results in corruption and money laundering cases.
The number of indictments submitted by the special
prosecutors office for corruption decreased, with 61
in 2022, 110 in 2021, 38 in 2020.5% The number
convicted for corruption, especially those with
prison sentences, also decreased with 5 persons
found guilty in 2022 and 1 given prison sentence; 42
convicted in 2021 and 5 to prison.

The number of indictments for money laundering
also decreased in the last two years (5 persons in

2022, 25in 2021, 27 in 2020),%%4 and most of them
are still in judicial procedure.

Public prosecutors were invited by the government
and parliament to participate in discussing and/or
drafting new legislation.
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INTERACTIONS

The prosecution has the most interaction with the

following pillars:

86

The national parliament that appoints
members of the prosecutorial council and
adopts laws regulating the work of the
prosecution. Due to recent changes in the
law, parliament is entitled to receive reports
from the prosecution, which is obliged to
participate in sessions of relevant
parliamentary committees.50>

The police conduct investigations under the
guidance of the prosecution, and their
relations are regulated by law, while
corruption in this pillar directly influences
the work of the prosecution (see 6.1.3 &
6.2.4).

The judiciary decides cases processed by
the prosecution, and the law regulates their
relations, while corruption in the judiciary
has devastating effects on the work of the
prosecution (see 3.1.4 & 3.2.4).

ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO



MANS

+ The prosecutorial council needs to initiate

PILLAR RECOMMENDATIONS

+ The legislature needs to change the law

disciplinary proceedings based on reports

regulating the work of the prosecution to:

o introduce obligatory security checks for
newly appointed prosecutors and
members of the prosecutorial council;

o introduce vetting for already appointed
prosecutors, especially at high levels;

o precisely define the conflict of interest
of members of the prosecutorial council,
especially those appointed from among
lawyers;

o clarify legal ambiguities between
disciplinary and ethical violations;

o improve definitions of disciplinary
offences to increase accountability,
especially for failure to act within legal
deadlines;

o provide all citizens, and especially
disciplinary prosecutors, with the
authority to initiate disciplinary
proceedings and set deadlines for the
prosecutorial council to decide on
sanctions for those cases;

o include more objective criteria in
procedures for the evaluation of
prosecutors, such as the decisions of
the constitutional court, decisions of the
European Court for Human Rights and
the number of accepted complaints
about the dismissal of a criminal
complaint;

o precisely define procedures for control
by superior prosecutors and the
prosecutorial council.

+ The prosecutorial council needs to include the

obligation for all prosecutorial offices to publish
information on cases in which the statute of
limitations has expired and on the methodology
of investigation in each case, which should be
included in annual reports.

The prosecutorial council should establish a
special commission to deal with cases in which
the statute of limitations has expired.

submitted by prosecutors’ offices and from
extensive controls, especially regarding the
expiration of the statute of limitations in cases.

+ The government needs to:

o provide the prosecution with a higher
budget;

o provide the special prosecutor’s office
with direct access to all databases
relevant to financial investigations,
especially the cadastre, state property
administration, and taxes and customs
administration;

o provide the special prosecutor’s office
with premises and necessary equipment
for data security;

o improve the security of prosecutors’
offices.

+ The protector of property and legal interests of

Montenegro should initiate proceedings for the
nullification of contracts through which the
previous government provided prosecutors with
beneficial loans or apartments contrary to the
law. The prosecution should investigate each
such case to determine whether there are
grounds for criminal proceedings and publish a
special public report following the completion of
investigations.
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PUBLIC SECTOR



OVERVIEW

One-third (32.7 per cent) of employed people in
Montenegro work in the public sector,®% which
encompasses state bodies, including ministries,
administrative bodies, expert services of the
president, parliament and government, the state
audit institution, the protector of human rights and
freedoms, the prosecutorial administration, the
judicial administration, local administration bodies
and services, agencies and other regulatory bodies,
public institutions, public enterprises/companies,
the central bank, the audit authority, state
commission for control of public procurement
procedures, accreditation bodies, etc.57

The public sector still struggles with systematic
corruption, affecting the transparency of operations
and the quality of public services delivered. Public
administration reform has so far not delivered the
desired results as frequent election processes in the
previous period exposed the sector to harmful
political influence, resulting in political interests
being prioritised over those of Montenegrin citizens’
desire to have professional public sector.

This has led to public institutions being captured by
political interests, with human resources
management entirely engulfed by desires of political
parties to strengthen their voter base via politically
fuelled employment. With the introduction of the
tax reform by Europe Now and the increase of
salaries in the public sector, employment in state
institutions became more attractive than in the
private sector. Unfortunately, amendments to the
Law on Public Servants and State Employees
introducing lower professional criteria for jobs in
the public sector contributed to lowering the quality
of public services.

There is also no consistent enforcement of the code
of ethics in the public sector, while monitoring of the
enforcement of complaint mechanisms is not
sufficient to produce enough data to analyse and
introduce improvement measures. Transparency of
work in the public sector is not satisfactory either in
that there should be proactive publishing of
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information and proper enforcement of the Law on
Free Access to Information. While CSOs, media and
citizens use their rights to free access to
information, the quality of enforcement of the law
needs improvement, particularly with the rising
number of complaints coupled with declining
response rates.

Citizens are moderately aware of anti-corruption
mechanisms to report cases related to the public
sector, while CSOs and the media remain the main
sources of information and support for citizens
interested in learning more about this topic. Public
campaigns do not deliver the desired results and,
despite an increased number of whistleblowers
from the public sector, their reports are not being
properly treated.

Public procurement still lacks transparency that is
sufficient to establish proper civil control,®%® while
business still recognises corruption as the main
burden, especially in the area of awarding decisions
and the quality of tender documentation.

There are also issues with data availability as there
is a lack of state level statistics on the enforcement
of codes of ethics. Further, oversight mechanisms
need improvement, particularly regarding audits as
there is still no appropriate staffing at neither
central nor local levels in the area of internal audit.
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Overall score

Indicator Law Practice
Capacity Resources n/a 50

Independence 50 25
Governance Transparency 50 25

Accountability 50 25

Integrity mechanisms 75 50
Role Public Education 25

Cooperate with public

institutions, CSOs and private

agencies in 50
preventing/ addressing

corruption

Reduce Corruption Risks by
Safeguarding Integrity in
Public

Procurement

50
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CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 5.1.1 RESOURCES (PRACTICE)

To what extent does the public sector have
adequate resources to effectively carry out its
duties?

50
Score

Financial resources and salaries were significantly
increased in the public sector. However, gaps in skills
and knowledge and a lack of electronic procedures lead
to a certain degree of ineffectiveness.

Montenegro is moderately prepared in the area of
public administration reform.® In late 2022, the
government a new public finance management
reform programme for 2022-2026.%'° The state
budget for 2023 was set at €2.8 billion,®"" out of
which €470 million®'2 was allocated to salaries. This
is an increase from €380 million in 2022,%'3 and
2021 when net salaries were set at €312 million.'
Salaries were nearly doubled following the 2020
elections (salaries for 2019 budget were set at €270
million).%’> The minimum monthly wage was
increased from €250 to €450, following the adoption
of the tax reform Europe Now.5'¢ This improved the
position of the public servants as well, although the
inflation caused by the Ukraine crisis somewhat
nullified the benefits of this tax reform.

According to the Montenegro Statistical Authority,
the average monthly salary in public administration
in 2022 was €743, which is an increase of 26 per
cent compared to five years ago.6'” This is
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significantly higher than the average salary in
wholesale and retail,6'® which also employs a large
number of people. Public service, therefore, became
a very attractive employment opportunity.6'

However, amendments to the Law on Civil
Servants®?® introduced in 2020 allowed less qualified
candidates to apply for public service. The law also
introduced lower requirements in previous work
experience.®?!

The quality of public services is not satisfactory,
primarily due to the low level of electronic service
development, which in most areas have not
advanced much from the first two elementary levels
of providing services electronically. They mainly
consist of: i) online information on how it is possible
to provide services via other channels; or ii) the
ability to download requests online, which are
further processed through traditional channels. It
should be noted, however, that even at these levels,
the services do not always contain fully updated
information, which primarily refers to the ‘liberation’
of citizens to collect the documentation themselves,
which is held by public law authorities, thus
practically violating the Law on Administrative
Procedure.5??
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INDICATOR 5.1.2 INDEPENDENCE (LAW)

To what extent is the independence of the public
sector safeguarded by law?

50
Score

While a number of provisions exist to ensure
independence of the public sector, they do not cover all
the necessary aspects. Amendments to the Law on Civil
Servants and State Employees in 2021 have introduced
the discretion of appointing authorities to dismiss of
heads of administrative bodies. The law also does not
exclude politically appointed persons from membership
in selection commissions for senior civil service
vacancies.

Employment and promotion of public sector
employees are defined by the Law on Civil Servants
and State Employees.®?3 This legislation also bans
any form of political interference or discrimination
of public sector employees due to their beliefs.524
The same law requires state employees to restrain
themselves from publicly displaying their political
views and beliefs.®2> However, the law does not
explicitly exclude politically appointed persons as
members of selection commissions in the senior
civil service, which leaves a space for undue political
influence.62¢

Public sector employee contracts can be terminated
by law enforcement, resignation, consensual
termination or term expiration.®?” Decisions on
contract termination can be appealed if employee
labour rights are violated.®?8 This process is run by
the committee for complaints, an independent and
autonomous body, composed of a president and
four members appointed by the government.52°
Decisions by this committee can be further
questioned by initiating an administrative dispute
before the administrative court. Amendments to the
Law on Civil Servants and State Employees from
2021 reportedly introduced ample discretion for
appointing authorities to dismiss heads of
administrative authorities.®3% Additionally, the EC
report noted that relaxed qualification requirements
in the law (discussed in the previous section) are a

cause of concern with regards to the independence
of civil servants.53!

Lobbying activities are regulated by the Law on
Lobbying, defining in detail what can be considered
as lobbying, including those related to parliament.
The law defines requirements to be granted a
lobbying certificate, as well as anti-corruption
provisions, alongside penalties for those violating
the law.632

INDICATOR 5.1.3 INDEPENDENCE (PRACTICE)

To what extent is the public sector free from
external interference in its activities?

25
Score

Politically sponsored employment remains a challenge,
despite major changes in the political environment
following the 2020 elections that marked the end of the
long rule of one dominant political party.

This was clear during election campaigns and following
the establishment of the new government and its
institutions and bodies.

After the parliamentary elections in 2020, the new
majority in legislative and executive power began
with an accelerated replacement of management
and other staff in state institutions and state-owned
companies, with the explanation that it was the
long-awaited depoliticisation, which denied the
previously ruling parties the opportunity to
strengthen their voting base through employment
offers.633 The scale of this practice is tremendous, as
shown by data from the APC. During the 2023
presidential and extraordinary parliamentary
elections, Montenegrin state institutions signed
more than 12,000 employment contracts.®** More
than 50 per cent of those contracts were short-term
employment contracts, while 27 per cent were
contracts for a single job/activity to be performed by
the employee.%3>

In addition, during negotiations for political
positions, political parties also decided on quotas to
be allocated to a particular party. In late June 2021, a

929



document was leaked to the media showing that
political parties decided to share positions that are
not political positions, but should be appointed by
selection committees.®3¢ These include employment
in the education and health sectors, as well as other
public services sectors and positions in state-owned
companies.’3” All of these positions are managerial
ones, with discretional powers to elect selection
committees and appoint based on political views
and beliefs.

There is no institution responsible for safeguarding
the public sector from political interference.

Selection commissions are not sufficiently
independent as the Law on Civil Servants and State
Employees does not contain provisions that would
strengthen the obligations regarding the prevention
of conflicts of interest and inappropriate political
influences in the work of commissions for the
verification of abilities. Moreover, the review of
reports on the verification of competence and the
list of experts and prominent experts who
participate in commissions for the verification of
competence indicate that politically exposed figures
participate in them.538

GOVERNANGCE
INDICATOR 5.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure transparency in financial, human resource
and information management of the public sector?

50|

Score ]

While a number of provisions related to the
transparency in the public sector exist, including the
requirement for publishing income and asset
declarations and legislation regulating access to
information, there are some issues, such as the lack of
amendments to the freedom of information law, which
offers various possibilities for state institutions to
'legally’ deny access to information. Additionally, the
requirements for publicly advertising public sector job
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vacancies contain numerous exceptions that open
space for potential abuse.

The main, umbrella law that regulates public
information management is the Law on Free Access
to Information.®3° This law has to be enforced by
public authorities and institutions of all three
branches of power and municipal governments.
Every individual and legal entity has the right to
request information from public authorities, and the
response has to be delivered to the requestor within
15 working days.54° When deciding on this request,
state institutions can deny access to information if
the information is classified,®#' identical information
was requested less than six months ago or if the
request requires the authority to create the
information.542

If institutions violate the law or ignore submitted
requests, the requestor can submit a complaint to
the Agency for Personal Data Protection and
Freedom of Information within 15 days, and the
agency has to decide on its merit. If requestors are
not satisfied with the agency's response, they can
submit an appeal to the administrative court within
30 days.®*3 The only exception is when institutions
deny access when information is classified. In that
case, the requestor is entitled to directly submit an
appeal to the court within 30 days,%* meaning the
requestor does not have to submit a complaint to
the agency.

In addition, the Law on Free Access to Information
defines the obligation of all public authorities to
proactively publish information about their
operations on their websites, including: public
registers, working plans and programmes, reports
and other acts; draft and final versions of laws and
policies, decisions related to financial management,
list of employees with information on jobs they
perform, list of public officials with information on
their income, other legal acts and information
already requested by other subjects through the
law.

The Law on Civil Servants and State Employees
stipulates that all vacancies must be announced
publicly, while the internal vacancy announcement
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within the state body is published on the
noticeboard and on the website of the public insti-
tution, as well as of the state body responsible for
human resource management. Internal vacancy an-
nouncements for state bodies are published on the
website of the state body responsible for the human
resource management, while public vacancy
announcements and public competition announce-
ments are published on the website of the state
body responsible for human resources
management and in daily newspapers.®** In
institutions, agencies and public enterprises to
which the labour law applies, there is an obligation
to publicly advertise job vacancies for a duration of
only three days.%4¢ An additional limitation is the
number of exceptions, as the following cases are
not considered a vacancy: when there is a need to
conclude a new employment contract following the
expiration of the previous employee contract; when
there is a need to deploy an employee to another
workplace with the same employer; and in cases of
employee referrals. These exceptions give space for
potential abuse.®4”

INDICATOR 5.2.2 TRANSPARENCY (PRACTICE)

To what extent are the provisions on transparency
in financial, human resource and information
management in the public sector effectively
implemented?

25
Score

Although CSOs, media and citizens use their rights for
free access to information, the quality of the
enforcement of the law needs improvement,
particularly concerning the rising number of
complaints coupled with declining response rates.

While the electronic public procurement system
provides comprehensive documentation on
procurement procedures in Montenegro, it lacks
information referring to reports on public contracts’
implementation.

The last available data (for 2022) show that CSOs,
media and citizens submitted close to 7,000
requests for information to different state
institutions.®4® Out of that number, 2,803 requests
were fully granted, 1,842 partly granted, 1,871
denied, while the rest of the requests had some
other outcome.

Out of 1,871 denied requests, state institutions
stated that for 1,231 of them they did not have the
requested information, 172 requests are denied as a
tax secret, while the rest of them were denied for
different reasons.%4°

At the same time, enforcement of the law is still at
only moderate. Data from the Agency for Protection
of Personal Data and Free Access to Information
show that, in 2022, the institution received a total of
8,865 complaints to dispute decisions by state
institutions (or their absence) on submitted requests
for information. This number has doubled in the
past five years, but the agency's response is still not
adequate, but rather declining. Out of the
abovementioned number, the agency decided on
3,743 complaints, which is the lowest response in
the past five years.6>°

When it comes to court procedures as a remedy
mechanism for free access to information, the
administrative court received 5,067 appeals in 2022
and reached decisions in 977 cases.®>'

Information on state employees’ (those obliged by
the Law on Prevention of Corruption)®>? income and
assets are collected by the APC and published on its
website.®>3 This is regularly updated with new
information.

In 2021, an electronic system for public
procurement was launched, enabling more
transparency in the system and providing a
comprehensive source of documents on
procurement procedures. While the database
contains a substantial amount of information that
includes tender documents, decisions and contracts,
to get a comprehensive picture of the procurement
process, the system should include information that
refers to reports on public contract implementation
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and/or similar documents that would enable more
civil control over procurement procedures.

Vacancies for public services are published online in
a comprehensive database, hosted by the human
resources management directorate.®>* However,
this database does not contain information on
selection committees’ decisions on employment
and/or complaints procedures. Most of this
information can be obtained directly at the state
institutions that issued vacancy notice, or by using
the legal mechanism under the Law on Free Access
to Information.

INDICATOR 5.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that public sector employees have to report
and be answerable for their actions?

50
Score

While a number of provisions to ensure the
accountability of public sector employees exist, there is
no separate law on whistleblowing and the existing
provisions within the Law on Prevention of Corruption
lack specificity and comprehensive protection
measures. Additionally, the mechanisms for internal
and external audits are limited by insufficient
independence and direct accountability to parliament,
and there are gaps in the enforcement and response
timeframes for complaints and violations.

Montenegro is one of the last countries in the region
to not have specialised legislation on
whistleblowers. However, provisions to regulate this
are built into the existing Law on Prevention of
Corruption.®>> The APC is entitled to receive and
handle whistleblower reports, process them and
secure the protection of individuals reporting
wrongdoing by granting them the status of official
whistleblower. Following the receipt of a
whistleblower report, the agency initiates a
procedure to determine whether public interest is
harmed in any way. If this is the case, the agency
develops recommendations for the state institution
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in question to undertake concrete actions to remedy
the situation.%¢

The Law on State Administration obliges state
institutions, agencies and other bodies to provide
and manage a complaint mechanism for citizens in
the form of a book or a box through which their
complaints are to be processed.®>” The law also
stipulates that the state institution must respond to
the complaint within 15 days.

In addition to that, state institutions are obliged to
analyse citizens’ complaints on a monthly basis and
solve issues citizens have addressed in their
complaints.®%8

Citizens and other entities using public
administration services can approach the ethics
committee if the public servant ethical code is
violated. Citizens can also take legal steps if they
suspect a violation of their rights or some law
and/or procedure by submitting an initiative to the
administrative inspection.®>? State authorities can
also be held accountable by other inspections,
based on their jurisdictions.

When it comes to complaints mechanisms in the
public procurement procedure, the Law on Public
Procurement defines a commission for the
protection of rights in public procurement.®® The
same law defines the obligation for public servants
to report any identified corruption in public
procurement to the responsible officer in their
institution, Ministry of Finance, APC or responsible
state prosecutor. 5’

The criminal code recognises the abuse of privileged
information/secret data as a criminal act,
punishable by imprisonment of up to 15 years for
the most severe cases (abuse of information on
state security, defence and economic interests of
the state).®®2 Bribery and corruption are also
punishable under the law.%%3 Internal audits are
performed by the state institutions themselves,
coordinated by the Ministry of Finance, while
external audits are performed by the SAI. The
external audit is performed after the SAIl has
developed an annual audit plan.®54 At least once a
year, ministries are obliged to submit a report on
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their work to the government, as defined by the Law
on State Administration.®®> Further, ministries can
request additional reports on specific issues under
their jurisdiction.

State authorities are indirectly responsible to
parliament through reports by the governmentin
some areas at parliament's request or through the
use of control mechanisms in parliament.
Nevertheless, they are not obliged to submit reports
directly to parliament. Some institutions, established
by separate laws, directly report to parliament by
submitting annual reports and other reports upon
request.6%

INDICATOR 5.2.4 ACCOUNTABILITY (PRACTICE)

To what extent do public sector employees have to
report and be answerable for their actions in
practice?

25
Score

While some progress has been made in including the
development of managerial accountability among the
key objectives of the Public administration reform
strategy and the public finance management reform
programme, other issues remain. There is still no
appropriate staffing at neither central nor local levels
in the area of internal auditing, and the existing state
oversight mechanisms, particularly those related to
financial accountability, are largely ineffective.
Ad(ditionally, the handling and protection of
whistleblowers are insufficient, and the effectiveness of
the complaint mechanisms in public procurement and
accountability for criminal acts related to public office
remain weak.

In general, existing state oversight mechanisms are
not effective, especially those related to financial
accountability. In 2023, the country made limited
progress in the implementation of the EC
recommendation to extend the application of
managerial accountability to public administration,
with increased authority in financial management
and internal control.®” When it comes to internal

audits, there is no appropriate staffing at central
and local levels. In 2022, the Ministry of Public
Administration created a specialised internal audit
unit to carry out IT audits in all public institutions,
while an internal IT audit strategy is being
prepared.®8

According to the latest report from the APC, which is
in charge of handling whistleblowers’ reports, a total
of 147 such reports were submitted in the first nine
months of 2023.6%° Out of that number, 66 were
sent anonymously. At the same time, the APC fully
processed 39 case reports, identifying violations of
public interest in two cases (related to the judiciary
and local government). In addition to that, 12
whistleblower reports were forwarded to the
responsible state prosecutors, while 15 reports were
forwarded to other responsible institutions. At the
same time, six individuals submitted requests for
whistleblower protection, which are currently being
reviewed by the APC.670

The last available data (2022) from the commission
for the protection of rights in public procurement on
the effectiveness of the complaint mechanism in
public procurement ®”' shows that that institution
received a total of 174 complaints. Out of those, 169
complaints were finally processed. According to data
from the commission, the number of formal
complaints about the public procurement process is
continuously decreasing (the number of complaints
in 2016 was 1,027).672

Data from 2022 by the supreme state prosecutor’s
office shows that there is a decline, 7.29 per cent, in
the number of reports of criminal acts related to
public office (abuse of office) compared to the
previous year (559 individuals reported in 2021, 503
in 2020 and 486 in 2019).573 Out of the total number,
372 individuals are suspected of abuse of office, 102
for violation of working orders, three persons for
embezzlement, one person for illegal influence and
ten for receiving bribe.®”* There is no disaggregated
data for who submitted criminal appeals against
state officials and in what percentage the state
prosecutor acted ex officio.
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INDICATOR 5.2.5 INTEGRITY MECHANISMS
(LAW)

To what extent are there provisions in place to
ensure the integrity of public sector employees?

15
Score

There are comprehensive provisions to ensure the
integrity of civil servants. However, nepotism and
employment of family members is not strictly defined
by any legislation. Additionally, the enforcement of
post-employment restrictions and the effectiveness of
income and asset declarations could be further
strengthened.

Matters related to conflict of interest, receiving gifts
and/or hospitality as well as post-employment
restrictions are regulated by the Law on Prevention
of Corruption (see 10.2.5).%7> In addition, some
restrictions (especially for civil servants) are defined
within the Law on Civil Servants and State
Employees.57¢

The Law on Civil Servants and State Employees
defines that state employees must not use their
position for private interest or in the interests of
another individual or legal entity, nor to use state’s
properties for personal or third-party gain.6””

Public sector employees are banned from receiving
gifts, except if it is worth less than €50.678

Post-employment restrictions apply to all civil
servants, who cannot be employed by the private
entity they controlled or audited or cooperated with
in any other way for at least two years. In addition,
there is also a two-year ban on the use of
information civil servants obtain through their work
for any personal gain.57°

The law further stipulates that a civil servant or state
employee is obliged to secure protection of secret
and personal data in accordance with the law, no
matter how the data was obtained. Moreover, a civil
servant or a state employee must keep the data
secret even after the termination of their
employment contract, but no longer than five years
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after this, unless the law had envisaged
otherwise.680

Nepotism and employment of family members is
not strictly defined by any legislation. Giving and
receiving a bribe is defined as a criminal offence in
the criminal code, punishable up to 12 years of
prison time.%8

The Law on Public Procurement stipulates anti-
corruption rules and conflict of interest provisions in
order to secure a corruption-free procurement
system.®82 According to the law, the contracting
authority shall dismiss or reject any offer if it
determines that the bidder has directly or indirectly
given, offered or promised a gift or other benefit or
threatened a public procurement officer, or
member of the commission for opening and evalua-
ting bids, a person who participated in the prepara-
tion of tender documents, a person who participates
in the planning of procurement or another person,
in order to discover confidential information or to
influence the contracting authority. If a public
procurement contract was concluded by breaching
anti-corruption rule, this contract will be annulled.583

There are several laws (in addition to the Law on
Prevention of Corruption)®®* that regulate the
obligation of public sector employees to report on
their income and property. These include police
officers, inspectors of the inspection directorate,
notaries, tax inspectors, liquidators and customs
officers.®8> The APC applies three types of
verification: administrative and technical verification
is conducted on all declarations to check whether it
was properly filled out and the compatibility of
electronic and print versions of the report; checking
for accuracy and completeness is done on a subset
of declarations both ex officio and upon request;
the additional verification is targeted and includes
20 high-ranking public officials selected based on
the vulnerability of their area/function to
corruption.68é

The Law on Prevention of Corruption defines that
income and asset declaration must be submitted
once per year (before the end of March of the
current year, for the previous year) or at the latest
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30 days after being appointed to public office, or
each time a change of income or asset value is
higher than €5,000.87

INDICATOR 5.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of public sector
employees ensured in practice?

50
Score

Corruption in state structures remains an issue. While
state level statistics on the enforcement of the codes of
ethics is still lacking, the available data from the annual
report on internal control suggests that a vast majority
of institutions familiarise their employees with the code
of ethics and that around 75 per cent of institutions
enforce measures in cases of code of ethics breaches.

The 2023 EC country report underlines challenges
related to widespread corruption in state
structures.®® Public opinion research by CEDEM
from 2023 shows that citizens predominantly
perceive that the government's priority in the next
period should be on improving living standards and
creating new jobs, plus fight against corruption and
organised crime.%

There is, however, still a lack of comprehensive data
on the enforcement and respect of codes of ethics
at state level. Data for some parts of the public
sector are available. Data from 2022 shows that in
the past five years the Ministry of Interior initiated
disciplinary proceedings against 31 police officers
(all men). Out of that number, four police officers
were sanctioned by reducing their monthly salary by
20 per cent (for one month), two officers were
sanctioned by reducing their monthly salary by 30
per cent (for three months) and temporary
suspension from work, six officers were sanctioned
by reducing their monthly salary by 20 per cent (for
two months), two for six months, and two by
reducing their monthly salary by 30 per cent for one
month.

Other sanctions included various monthly salary
deductions and suspensions, as well as banning

police officers from advancing in their professional
career 590

Also, some data are available in the annual report
on internal control, developed by the Ministry of
Finance.®®' The data shows that 73.4 per cent of
institutions have adopted appropriate code of
ethics, and 96.84 per cent of institutions stated that
they followed up on the procedure of getting
employees familiar with the code of ethics.%%? As for
enforcement, 74.71 per cent of state institutions
stated that measures are applied when a breach is
detected.®®3 When asked whether there were any
disciplinary procedures conducted in 2022, 23.4 per
cent answered affirmative, while the majority (76.60
per cent) stated that there was none.%%4

When it comes to learning about public integrity and
the code of ethics, 57.45 per cent of institutions
stated that their employees attended some
educational events.%%>

Core values of working in the public sector are not
widely disseminated, although there is an obligation
within the code of ethics of public servants and state
employees for the new employees to be informed
about code of ethics by their supervisor.5%

The APC recently presented an analysis on
procurement procedures, including the latest data
for 2022,%97 which shows that the number of
whistleblower reports related to public procurement
was 14.2 per cent of the total number of reports in
2022.%%8 Out of total number of reports for possible
corruption in public procurement, 64 per cent were
related to cases in state institutions, 14 per cent to
cases in local government, 7 per cent to cases in
public companies owned by state or local
government, 4 per cent to cases in judiciary and 11
per cent to cases to public education sector.5%° APC
data also shows that the number of reports for
possible corruption in public procurement nearly
tripled compared to 2021 (11 cases), indicating that
anti-corruption mechanisms in public procurement
are more frequently used.”®
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INDICATOR 5.2.7 GENDER

To what extent are the Public Service's mechanisms
gender-sensitive?

25
Score

Gender-sensitive protocols and guidelines exist only in
specific areas that include centres for social welfare,
police and similar institutions, which work directly with
vulnerable groups and women who are victims of
violence.

Gender-based statistics are mostly underdeveloped
at the state administration level, so basic
information is often missing, such as the difference
in earnings, the number of new employees by
gender.

There are no available statistics on representation of
the front-facing female staff in enforcing complaint
and investigation mechanisms.

There are training programmes from the human
resources administration with modules on gender
equality. A certain number of donors are also active,
such as the United Nations Development Program
in Montenegro, the Embassy of Great Britain and in
the non-governmental sector, which also provides
training. Nevertheless, there is a need for officials to
receive practical and concrete training in the field of
gender equality, which would go beyond indicating
the importance of this topic, international standards
and other general aspects in this field.
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ROLE
INDICATOR 5.3.1 PUBLIC EDUCATION

To what extent does the public sector inform and
educate the public on its role in fighting
corruption?

25
Score

The public sector rarely educates the public on
corruption and on citizens' roles in fighting corruption,
with limited and infrequent campaigns that have
minimal impact. The lack of consistent, comprehensive
educational initiatives and the low engagement of high-
level public officials in awareness campaigns contribute
to a weak public understanding and involvement in
anti-corruption efforts.

The APC occasionally runs public campaigns on
issues of corruption and related matters.” For
instance, in 2023, the APC with the support of the
UNDP released an educational video about the
value of whistleblowers in anti-corruption, outlining
the procedures for reporting corruption and
available legal remedies in case a whistleblower
faces retribution following a report.”®? There are
also other campaigns organised by different public
sector institutions or ministries, promoting different
mechanisms for reporting corruption.”®3 For
instance, in 2022, the Ministry of Capital
Investments launched a campaign entitled Report
Corruption, There Are No Untouchables.”®* The APC
offers citizens mechanisms for reporting corruption
using different communication channels (website,
phone/fax, email).”%> The same is done by other
state institutions as well.”°¢ More information on the
APC's work is available in the separate pillar.

The impact of these campaigns is weak as most of
the high-profile cases of corruption and other law
violations are identified and reported by civil society
and the media. The public is also informed by the
daily press and reports of the civil society
organisations dealing with issues of corruption and
other corruption related phenomena. Analysis by
the Centre for Democracy and Human Rights shows



MANS

that citizens recognise corruption (and organised
crime) as key problems in society, predominantly
stating these as priority areas for democratisation of
the country.”%”

The fight against corruption is frequently presented
in the public discourse of politicians and state
officials, but most frequently during election
campaigns, while presenting their political
programmes and door-to-door fieldwork. On the
other hand, high-level public officials rarely
personally participate in awareness raising
campaigns but rather opt for commenting on daily
developments and concrete cases related to
corruption.

INDICATOR 5.3.2 COOPERATE WITH PUBLIC
INSTITUTIONS, CSOS AND PRIVATE AGENCIES IN
PREVENTING/ ADDRESSING CORRUPTION

To what extent does the public sector work with
public watchdog agencies, business and civil
society on anti-corruption initiatives?

50
Score

While there is a cooperation between the public sector
and CSOs on anti-corruption initiatives, the public
sector typically takes a reactive role in this process as
the cooperation in most cases is initiated by CSOs as
part of projects they are implementing or is imposed on
public sector institutions as a result of Montenegro’s
international obligations, such as EU integration.

Cooperation between state institutions is defined by
the Law on State Administration as the legal
framework for the establishment of closer
connections and cooperation in delivering public
services.”® The law defines cooperation between
ministries for the development of policies and
strategies, laws and reports.”® In addition, the law
provides a framework for cooperation with civil
society by including their representatives in working
groups and public hearing processes when
developing policies, laws and strategies.”'®

Public institutions are mainly cooperate with CSOs
through memorandums”"! of understanding and
involving them in task forces and working groups.
The majority of this cooperation is initiated by CSOs,
in most cases in their work which has a component
of monitoring public sector performance. This
cooperation is also sometimes forced on state
institutions due to different international
obligations, such as EU integration or membership
in international institutions.

When it comes to inter-sector cooperation, the
government established a national council for the
fight against corruption, composed of
representatives of different state institutions and
CS0s.7"? The mandate of this body is to develop and
implement a national strategy for the fight against
high-level corruption.”'® However, there is no
information on how far this plan is advancing since
the change of government in 2023.

INDICATOR 5.3.3 REDUCE CORRUPTION RISKS
BY SAFEGUARDING INTEGRITY IN PUBLIC
PROCUREMENT

To what extent is there an effective framework in
place to safeguard integrity in public procurement
procedures, including meaningful sanctions for
improper conduct by both suppliers and public
officials, and review and complaint mechanisms?

50
Score

The public procurement law aligns with EU legislation,
but enforcement data is lacking. The law does not
provide for a central procurement agency, with each
institution managing its own process or delegating to a
higher body. Civil society lacks a specific oversight
mechanism, though citizens can submit initiatives.
Sanctions for violations are only misdemeanours, as
the criminal code doesn't recognise separate offences.
Deliberate violations are treated as an abuse of office,
and criminal cases are rare. Cases highlighting
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irregularities in procurement are uncovered by civil
society and the media.

Open bidding is a general rule, according to the Law
on Public Procurement. Out of a total number of
conducted public procurement procedures, in the
first half of 2023, 83.4% were concluded through
open bid processes,”"* while in 2022, that
percentage was 73.26 per cent.”'> Other types of
public procurement, especially one with restrictions, are
kept to a necessary minimum, since the law isin line
with EU directives.

The Law on Public Procurement defines rules to secure
objectivity when selecting the best bid, and those rules
must be included in the tender documentation.”’® There
is no disaggregated data on how those rules are
enforced, while the business sector frequently refers to
public procurement processes as poor, not transparent,
unfair and closed for consultation with business.”"”

Types and forms of documents that must be used in the
public procurement procedures are defined by the Law
on Public Procurement,”'® and they are used in practice
as a rule. The law also defines that the Ministry of
Finance is responsible for overall supervision in
procurement procedures, through the so-called
procurement inspector.”'?

The complaint procedure is handled by the Commission
of Protection of Rights in the Procurement Process.”2°
This commission is defined as independent by the Law
on Public Procurement.”?!

Contractors that are also obliged to develop special
procedures for monitoring contract enforcement.”2?

The current Law on Public Procurement does not
envision a central procurement agency to service
the entire public sector. Each institution conducts
public procurement on its own, or this is entrusted
to a higher institution to conduct this procedure on
behalf of a group of bodies under its jurisdiction (for
example, a ministry procures all goods and services
for itself, but also for all of its subordinated bodies).

Staff in charge of evaluating bids is the same as that
which develops tender documents, and they are,
according to the rule, members of the Commission
for Opening and Evaluation of Bids,”?3 with
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prescribed necessary qualifications,”?* except for the
shopping and direct agreements.

The contracting authority or the purchaser can
amend the tender documents until 15 days before
the expiration of the deadline for the submission of
bids, or eight days in cases of a negotiated
procurement procedure, and those changes must
be published.”?

Award decisions and contracts are made publicly
available at the public procurement portal,
searchable by contractor and bidder, timeframe and
type of procurement (goods/services).”

Each contracting authority is obliged to submit an
annual report to the Ministry of Finance before 28
February of the current year, for the previous
year,”?” which is being done in practice.

Participants in public procurement (bidders) can file
a complaint to the Commission for Protection of
Rights in Public Procurement, as defined by the
law.”28 The latest data available (for 2022) show that
the commission received 116 cases, out which 95
was resolved.”?® Data from the commission show
that the majority of complaints were related to
award decisions and the quality of tendered
documentation.”3°

There is no particular control mechanism that civil
society can use to monitor the procurement
process, although any citizen or private entity is
entitled to submit an initiative to the inspector for
public procurements.

According to the Law on Public Procurement, there
are only misdemeanour sanctions for violating
provisions of the law.”3' The criminal code does not
recognise separate offences related to public
procurement, and deliberate violations of
procurement procedures are considered an abuse
of office.”32 Criminal cases related to public
procurement are rare, but even those that were
brought to the responsible prosecutor are not
properly processed.

In 2021, MANS investigated a case of office space
procurement, worth €8.7 million, only to discover
that property administration first significantly
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changed the public call, which could have resulted in
the elimination of competition, and then concluded
a purchase agreement by violating tender
conditions prescribed by the institution itself.”33

In another investigated case in 2020, it was
discovered that a water supply company in
Podgorica signed the award contract for public
works worth €1.83 million with a company whose
owner was finally convicted for creating a criminal
organisation and for tax evasion.”3* Following this
investigation, the public company was forced to
terminate the contract, but there was no criminal
responsibility.

INTERACTIONS

The most frequent interactions the public sector has
is with the executive, defined by numerous laws,
bylaws, policies and strategies. The main purpose of
this interaction is information sharing, public service
delivery and oversight and control. The weakest link
in these interactions are those related to monitoring
the work of the public sector, which is inadequate to
the extent that it fuels corruption, lacks
transparency and ultimately decreases the quality of
public services delivered (see 2.3.1).

Another frequent interaction is with the business
sector, especially in the area of public procurement,
as users of services provided and as entities
contracted by the public sector. Possible formal
interactions are regulated via provisions related to
private-public partnerships, but also regulated by
public procurement legislation as well as other laws
regulating sectors like urban planning, land
management and commercial affairs. These
interactions are frequently perceived as inefficient,
burdened with corruption and lacking transparency.
This is particularly clear in public procurement and
licencing (see 14.1.4).

Civil society is another pillar where interactions are
intensive. Those relations are most frequently
regulated by bilateral MoUs, but also defined by law
and international obligations to include CSOs in the
work of public institutions. CSOs often fill the gap in
public sector service delivery and frequently act as a
watchdog over its performance, transparency and
resistance to corruption and abuse of office.
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PILLAR RECOMMENDATIONS

+ Line ministries and MPs should improve the legal

+

+

framework to respond to the overwhelming

political influence on employment in public

sector and advance the implementation of the
existing public administration reform by:

o Adopting measures to exclude political
appointees from commissions for selecting
senior civil servants, such as amending the
Law on Civil Servants and State Employees
to explicitly prohibit political appointees
from being members of selection
commissions for senior civil servants.
Additionally, establish an independent
oversight body to ensure compliance with
this provision.

o Competency assessments should be
managed by committees that do not include
politically exposed persons among their
members. This could be done by clearly
defining politically exposed persons in the
law and explicitly excluding them from
participating in competency assessment
committees. Moreover, mandate the public
disclosure of committee members' names
and qualifications to ensure transparency
and accountability.

The government and its branches/agencies need
to strengthen internal control over the
performance of public sector employees and
introduce more strict evaluations across the
sector with clear checks and balances. It should
also introduce external (public) evaluation of
delivered services to generate enough data to
adjust and advance public administration
reform.

The government needs to improve transparency
standards across the public sector through the
introduction of a wider scope of proactive
publishing of public information, as well as
better enforcement of the Law on Free Access to
Information, with special emphasis on sectors
that are more sensitive to corruption such as
public procurement, land management, public
finances, urban development, cadastre, and
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such. Better enforcement should include regular
audits, stricter penalties for non-compliance and
public reporting on FOI compliance.

The Ministry of Public Administration needs to
improve and centralise statistical reporting on
public sector performance in service delivery,
including the results of enforcing complaint
mechanisms to produce sufficient data for
analysis and implementation of reforms.
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OVERVIEW

The police directorate was established as one of the
administrative structures within the Ministry of
Interior, whose authorities are defined in the Law on
Internal Affairs. It is a civil organisation under the
supervision of the Ministry of Interior, performing
basic law and order functions.”®> The police
directorate is hierarchically organised, consisting of
five units (sector for combating crime, sector for
border police, special purpose police sector, sector
for financial intelligence affairs and general police
sector), four departments (international police
cooperation and public relations, analytics and
improvement of police work, internal audit,
telecommunication and electronic technologies),
two centres (forensics centre, centre for information
security and data processing), two offices (office for
human resources and legal affairs, office for
financial, general and ancillary affairs), and eight
police centres.”?%

Within the Ministry of Interior, there are several
bodies with anti-corruption competencies, including
the ethics committee, an anti-corruption unit and
internal control unit.”3” External oversight consists
of parliamentary oversight, which is exercised by the
committee for defence and security.”32

Salaries of police officials are not satisfactory, and
the police lacks staff, equipment and access to
information held by other institutions, which is
hampering investigations. An important challenge is
the incomplete digitalisation of the cadastre and the
absence of a digital case management system
shared between the police and prosecution services,
creating long delays in investigations.”3°

Even though the law envisages some professional
criteria for appointments to top managerial
positions, the police is not perceived as
independent.

In addition to political influences over the police,
most recently the prosecution disclosed a criminal
web at the highest levels of the police department.
High-profile cases initiated by the special prosecutor
suggest a deep infiltration of organised crime into
law enforcement agencies.

The law prescribes only a general obligation for the
police to inform the public about its work, but
access to its information is only partially allowed.
Asset declarations of the police director and
deputies are publicly available. All police officers,
including those no longer in service, are required by
the law to submit reports on their assets and
income, but the latest bylaw governing these
expired at the end of 2015.

The police is subject to parliamentary, civil and
internal control, but these mechanisms do not
produce results in practice. In law, police officials
are not immune from criminal proceedings, but in
practice they are nearly never held accountable for
misuse of their power or for torture. Further, after
recruitment, no further integrity checks before
appointing ordinary police officers are required.

The police has a code of ethics with rules on conflict
of interest, gifts and hospitality. However, those are
not effective in practice and asset declarations
submitted by police officials are not properly
scrutinised.

Police officers have legal powers to apply proper
investigative techniques in detecting corruption
cases, but in practice they rarely use them,
especially in relation to high-level corruption.
Citizens believe that the police is not efficient in
investigating corruption, which is also widespread in
within the police.
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31
Overall score

Indicator Law Practice
Capacity Resources n/a 50

Independence 50 0
Governance Transparency 50 25

Accountability 50 25

Integrity mechanisms 50 0
Role Corruption prosecution 25
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SUMMARY

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 6.1.1 RESOURCES (PRACTICE)

To what extent do law enforcement agencies have
adequate levels of financial resources, staffing, and
infrastructure to operate effectively in practice?

50
Score

Despite significant budget resources and support
provided by international donors, salaries of police
officials are not satisfactory, and the police lacks staff,
equipment and access to information held by other
institutions.

According to the police directorate, the budget
provided by the state is sufficient to perform their
duties,”® and they receive donations from various
international donors.

However, the police directorate claims that the
salaries of police officials are not satisfactory.”’
According to them, officers dealing with corruption
and organised crime receive additions to their
salaries, but there are more positions in the police
with a higher risk of corruption and should be
provided with raises.”#? A special police unit
dedicated to investigating corruption and organised
crime operates under orders of the special public
prosecutor’s office.

The police lack staff in all areas of its work. They lack
computers and equipment for police interventions,
vehicles and uniforms.”43

In 2022, due to problems in centralised government
procurement, the police administration was left

33
33

25

without vehicles since their leases could not be
renewed or extended.”4

The police has direct access to some databases, but
not to all that are relevant for their investigations.
For example, they do not have access to important
databases for corruption and money laundering
investigations, such as the tax directorate and
cadastre, in particular for historical changes to
ownership of real estate.”#> One important
challenge relates to incomplete digitalisation of the
cadastre.”#® Databases are not interconnected in
one system that would enable more efficient data
searches.”’

The European Commission underlines the absence
of a digital case management system shared
between the police and prosecution services, which
creates long delays in investigations.”*8 In addition,
insufficient autonomy of the border police in
criminal investigations continues to hamper the
development of its analytical capacity and
intelligence on smuggling networks.”4°

INDICATOR 6.1.2 INDEPENDENCE (LAW)

To what extent are law enforcement agencies
independent by law?

50
Score

The constitution and the law prevent political
interference in the activities of law enforcement
agencies. The law envisages some professional criteria
for the appointment of director of the police and
deputies. The minister of interior is provided with the
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discretionary right to decide whether to initiate the
procedure for dismissal of the director of police if the
relevant parliament’s committee does not adopt his
report. After recruitment, there are no further integrity
checks for ordinary police officers required.

The criteria for entering into employment in the
police service, stated in the Law on Internal Affairs,
are generally in line with international standards.”>°
The key contentious issue regarding recruitment
and selection is the possibility of recruiting a person
to a position of police officer without public
competition.”" Candidates cannot have a criminal
conviction (proof is obtained ex officio), with no
criminal proceedings pending against them. After
recruitment, there are no further integrity checks
before appointing ordinary police officers.”>?

The director of the police administration is
appointed and dismissed by the government,
through an open competition, upon the proposal of
the interior minister.”>® The government submits the
proposal for appointing the director of police to
parliament for an opinion. The opinion, as
mentioned in the article, is provided by parliament
based on the recommendation of the competent
committee.

The five deputies of the police director are
appointed by the minister, at the proposal of the
police director, with the prior consent of the
government.’>*

In addition to the general requirements, the director
of the police administration must have at least ten
years of experience in positions requiring a
university degree, of which at least five years in
managerial positions in the police, ministry of
interior or ministry of defence, judiciary, public
prosecutor’s office or national security agency.”>>

The law also stipulates that the director cannot be a
member of a political party, nor act politically or be
politically active at the time of appointment or five
years before that.”>®

The amendments to the law on internal affairs,
adopted in November 2021, addressed a
recommendation from the European Commission
2021 annual report to improve safeguards against
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political influence over the appointment and
dismissal of the police director.”>” Namely, the
European Commission’s 2021 report noted that the
Law on Internal Affairs, adopted in June 2021,
included two amendments that provided the
parliament with a de facto decisional power over the
appointment and dismissal of the police director,
which created a risk of politicisation of police.”>® The
amended Law on Internal Affairs from November
2021 stated that, in the selection of the police
director, parliament’s opinion is not obligatory.”>°

The director is obliged to submit bi-annual reports
to the relevant parliamentary committee. If the
committee does not accept the report, the minister
of interior may initiate the procedure for the
director’s dismissal.”®° The law provides the minister
with the discretionary right to decide whether to
initiate the procedure for dismissal.

In case of dismissal of the director before the expiry
of the term of office or in the event of incapacity to
perform duties for a longer period, the government,
upon proposal from the minister, appoints of one of
the leaders of the internal organisational unit of the
police who meets the conditions for the director of
police as prescribed by this law, for a period of up to
six months.76"

The constitution and the law define that
representatives of the police cannot be members of
political parties.”®> However, the law does not clearly
define provisions for sanctioning police officers who
are members of political parties. Still, the ethical
code states that a police officer is required to
adhere to the prohibitions and restrictions on
political organisation and activity, in accordance
with the law.763
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INDICATOR 6.1.3 INDEPENDENCE (PRACTICE)

To what extent are law enforcement agencies
independent in practice?

0
Score

The police is not perceived as independent by the public
or international observers. In addition to political
influences over the police, most recently the
prosecution disclosed a criminal web at the highest
levels of the police department. Several high-level police
officials, including two former directors of the police
and two former deputy directors of the police, were
arrested and accused of cooperation with organised
crime structures and undue interference in ongoing
investigations.

In its strategic document, the police recognises that
criteria for the selection of candidates for the police
are questionable, as only after officers are
employed they are required to pass health checks
and participate in training.”® The police also states
that results of work are not the only criteria for
promotion, while some of its officials are even using
firearms without necessary training.”6>

The public largely believes that the police is under
political influence”® and various reports published
by local and international organisations express
concerns over police independence from
politicians.”®”

Recently, the special prosecutor for corruption and
organised crime initiated cases against high-level
police officials for undermining investigations and
cooperating with organised crime groups.

The former head of the Montenegrin police, Veselin
Veljovi¢, was arrested in July 2023 on the orders of
the special state prosecutor’s office for alleged
abuse of office and membership of a criminal
organisation.”®® The prosecution accuses him of
using confidential information to help the head of a
criminal organisation smuggle cigarettes.”®?
Allegedly, in the transcripts from SKY, the
prosecutors read that Veljovi¢ informed a criminal
boss that the police would search the premises of a

member of his criminal organisation. Another
former director of the police was recently accused
of involvement in cigarette smuggling and
arrested.””?

Furthermore, former police director Slavko
Stojanovi¢ was arrested by order of the special state
prosecutor's office on suspicion of abuse of an
official position in connection with cigarette
smuggling.””! He is accused of interfering with police
duties by ordering the release of a truck driver who
was stopped for carrying undocumented cigarettes.
This action was intended to prevent the police from
gathering evidence and conducting an investigation
in accordance with legal procedures, which could
have led to securing the cigarettes as evidence and
filing a criminal complaint.””2

Based on information obtained through cooperation
with EUROPOL, Dejan KneZevi¢, the deputy director
of the police was arrested in 2023.773 Knezevic¢
headed the police’s anti-drug trafficking units from
2004, and in March 2021 was appointed the police’s
assistant director in charge of the fight against
organised crime. KneZevi¢ and a senior police
officer, Ljubo Milovic who fled the country,””4 were
allegedly tied to the notorious Kavac gang, providing
official protection for their drug, arms and tobacco
smuggling operations.

Following that, the government decided to dismiss
the police director, Zoran Brdjanin, on the grounds
of ‘functional responsibility’. He brought a lawsuit
against the government, and the administrative
court established that the dismissal decision
violated existing regulations.

Shortly afterwards, the government adopted a new
decision terminating again the police director’s
mandate, following which the police director
submitted a new lawsuit. On 7 December 2023, the
court annulled the decision of the government to
dismiss Brdjanin, which was the final decision.”’>
Based on the court's decision, on 11 December, the
government put Brdjanin back to the position of the
police director.”’® Most recently, in March 2024, the
government once again dismissed Brdjanin, who
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announced that he would file another lawsuit
against the decision.”””

According to media reports, Brdjanin was
questioned by the prosecution in relation to this
case due to his friendly relations with high-level
police officials involved.””® One of them allegedly
suggested to Brdjanin which criminal clan to
support as director of the police.””®

Finally, most recently, Zoran Lazovi¢, former deputy
director of police was arrested. Lazovic¢ is suspected
of creating a criminal organisation and committing
two criminal acts of abuse of official position. The
first act relates to the lifting of the entry ban to
Montenegro for Veljko Belivuk and Marko Miljkovi¢
on 28 December 2020, and the second involves
protecting one of the leaders of the Kavac clan,
Dusko Roganovi¢.”8 Zoran Lazovi¢ was a high-
ranking official in the national security agency for
many years, and from 2019 to March 2021, he was
the head of the organised crime division at the
police administration.”®! His son, Petar, was an
officer in the national security agency until July 2022,
when he was arrested on charges of forming a
criminal organisation and drug trafficking.”®?

GOVERNANGCE
INDICATOR 6.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure that the public can access the relevant
information on law enforcement agency activities?

50|

Score ]

The law states only the general obligation of the police
to inform the public about the performance of internal
affairs when that is in the interest of the citizens and
their safety. However, the police is obliged to comply
with the freedom of information law.

The asset declarations of the director of the police,
deputies and other high-level police officials are
published, while declarations submitted by other police
officers are not available to the public.
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According to the Law on Internal Affairs, the ministry
and the police must inform the public about the
performance of internal affairs when that is in the
interest of the citizens and their safety, but the law
does not clearly define what this means.”83

The Law on Free Access to Information also applies
to the police directorate. According to that law, the
police must publish a guidebook with a list of
information in their possession and appoint an
officer responsible for access to information.”8

The director of the police, deputies and other high-
level police officials’ asset declarations have to be
published. Other police officers are required to
submit their annual asset declarations to the special
organisational unit within the Ministry of Interior,
but these are not publicly disclosed on the ministry’s
website.

A special organisational unit within the ministry is
supposed to examine the submitted reports,’8
based on a very brief rulebook adopted in 2015.78¢
The ministry developed a new draft rulebook in
2023,7%7 and the government announced that its
adoption will be a priority.”8

Victims of a crime are entitled to access their case
files and evidence. That right might be limited until
the order for launching an investigation is made or
until that victim provides a statement as a
witness.”8?

INDICATOR 6.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the
activities and decision-making processes of law
enforcement agencies in practice?

25|

Score -

Many citizens are not properly informed about work of
the police. The institutions’ website contains important
strategic documents, while statistical data is also
available in reports submitted to parliament. Asset
declarations of the director and deputies are publicly
available, but those submitted by their subordinates
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are not accessible to the public. The police only
partially respect the law on free access to information.

According to a 2022 public opinion survey, nearly
half of the respondents are partially or completely
uninformed about police work, while a quarter of
interviewees stated that they have almost no
information about the work of the police.”®® More
than two-thirds of respondents from municipalities
in the north of Montenegro pointed out that they
were not adequately informed about the work of
the police.”’

The website of the police directorate contains
strategic documents, plans and information on the
engagement of police officers and their
performance on a daily basis, which is regularly
updated.”?? A twitter account of the police
directorate has been opened, through which
information is sent to the public, in real-time.
GRECO noted that the information system was a
positive development, including an increasing
volume of internal information made available to
the public.”®® The Ministry of Interior submits annual
reports on the work and situation in the police to
parliament, which are publicly available.”®*

The director of the police administration and deputy
directors submit reports on their property and
income and they are available online.”> Asset
declarations submitted by their subordinates to the
Ministry of Interior are not publicly available
because there is no legal obligation to do so.

The Ministry of Interior declared secret some
payments from its budget prior to the elections.”?®
The amount of these transactions, their purpose or
the reasons for declaring them secret are not known
to the public.””

The police is not very prompt in responding to
requests for information, and they frequently avoid
providing data on the payroll of employees, citing
privacy protection as the reason. Employment
contracts, if provided, which has not been done
lately under the pretext that consent of the
employee is necessary, the police have deleted the
net salary amounts. At the same time, the Ministry
of Interior hides complete documentation that

contains payment decisions, contracts and invoices
related to payments from the budget, based on per
diems for official trips.”°®

INDICATOR 6.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that law enforcement agencies have to
report and be answerable for their actions?

50
Score

The police is subject to parliamentary, civil and internal
control, but there are no sanctions for failing to comply
with recommendations provided by either of these
bodies. Citizens may file complaints about misconduct
in police action to the police or the ministry. Law
enforcement officials are not immune from criminal
proceedings, by law.

The law stipulates that policing is subject to
parliamentary, civil and internal control.”??
Parliamentary oversight of police work is carried out
according to the Law on Parliamentary Oversight of
Security and Defence.8%

The law stipulates that parliamentary oversight is
performed directly through parliament or through
the security and defence committee.®% The police
administration, at the request of the committee or
its members, submits the data within the
competence of the committee, except for those that
cannot be delivered, in accordance with the law.892

The director of the police is required to submit bi-
annual reports on the fight against corruption and
organised crime to the committee.®3 If the
committee does not accept the report, they provide
that information to the minister who may initiate
the procedure for dismissal of the director.8%4

The law provides that the performance of
parliamentary oversight needs to ensure access to
all information and documents related to the work
of the police, as well as obtaining a direct insight
into the work of this body, under the conditions laid
down by the law.8% Parliamentary oversight
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includes conducting a consultative hearing, control
hearing and parliamentary investigation.80®

The Council for the Civic Control of the Police
assesses the use of police powers to protect human
rights and freedoms, and which can address citizens
and police officers.8%

At the request of the council, the police is obliged to
provide all necessary information.808

After the completion of the work, the council
submits assessments and recommendations to the
minister, and the minister is obliged to inform the
council of the measures taken.8? If the minister fails
to act in accordance with the recommendations of
the council, the law does not provide for any
sanctions that would apply to the minister or other
accountable person.

A separate organisational unit within the ministry
implements internal control.8'% In performing
internal control, an authorised police officer acts on
their own initiative, based on the available
intelligence and other information, proposals,
complaints and petitions, a competent
parliamentary committee, the protector of human
rights and freedoms, or the Council for the Civic
Control of the Police.8" If any police actions or the
failure to take action are determined to be in
contrast with the law in the process of conducting
the internal control, the minister is notified in
writing.212

In law, law enforcement officials are not immune
from criminal proceedings. Individuals or legal
persons are entitled to file a complaint against a
police officer within six months from the day they
considers the officer violated a right or freedom or
caused damage.®'3 The police must provide a
written response within 30 days.2'* If the
complainant is not satisfied with the response or no
response is received within 30 days, an appeal may
be submitted to the ministry within 15 days from
receipt of the response or after the deadline for a
response.®!>
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INDICATOR 6.2.4 ACCOUNTABILITY (PRACTICE)

To what extent do law enforcement agencies have
to report and be answerable for their actions in
practice?

25
Score

Parliamentary and civic mechanisms for the control of
the police do not provide results, and the police lacked
accountability for a long time. Impunity remained a
problem among police officers. Most recently, the
special prosecutor for corruption and organised crime
initiated cases against high-level police officials for
cooperation with criminal structures and torture.

The director of the police is obliged to submit bi-
annual reports to the committee focusing on the
fight against corruption and organised crime.

The parliament’'s committee for defence and
security, responsible for oversight of the police, did
not review reports submitted by the director from
2019 till the end of 2023.8'¢ Finally, in December
2023, a report submitted by director of the police
was reviewed by the committee and accepted.8'”

The Council for the Civic Control of the Police does
not publish any reports on its work, only decisions in
particular cases. They also acted ex officio in some
cases, but the timeframe for their decisions is
influenced by the provision of requested
information by the police.

In a 2023 Council of Europe report, serious concerns
were raised regarding police ill-treatment, which
may amount to torture, and the abhorrent living
conditions endured by remand prisoners and
detainees in Montenegro.?'® The report sheds light
on the pressing need for urgent reforms within the
country’s law enforcement and penal systems to
ensure the fundamental rights and dignity of
individuals are respected and protected.?'?

Montenegrin media published leaked information
from SKY communication showing police officials
engaged in the brutal torture of individuals they had
arrested.82° Judging by the communications, these
police officials kidnapped people and kept them in
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their so-called shack apartments, beat them, put
guns in their mouths, tortured them with electricity,
choked them, threatened them, belittled them and
treated them inhumanely.8?’

The NGO Human Rights Action have warned that
some of the cases from photos of torture published
by the media were reported to the prosecution a
long ago, but they were not processed.8??

The US State Department underlines that impunity
remained a problem among police officers.823
Several police officers found to be responsible for
violating the rules of their service, including cases of
excessive use of force, remained on duty.8?* The
office of the ombudsperson received complaints
alleging police torture, noting that most complaints
involving criminal proceedings did not result in
heavy penalties.82>

More recently, several police official officials and
some agents of the intelligence agency were
accused of torturing individuals belonging to one
criminal clan, by order and in the interest of another
criminal clan.82¢ These cases were initiated due to
SKY communications provided to the prosecution by
EUROPOL.

In 2023, the special prosecution arrested some high-
level police officials for cooperation with criminal
structures such as the former head of the
Montenegrin police and the deputy director of the
police in charge of the fight against organised crime.
They are accused of misusing their positions in
favour of criminal structures.®?”

INDICATOR 6.2.5 INTEGRITY MECHANISMS
(LAW)

To what extent is the integrity of law enforcement
agencies ensured by law?

50
Score

The police has a code of ethics with rules on gifts and
hospitality, while conflict of interest and other integrity
matters are set out in a separate law. Police officials
are subject to post-employment restrictions like other

public officials. While sanctions for police officials
violating the law related to obligations of public
officials are very weak, ordinary police officers that
violate the code could lose their jobs. Most high-level
police officials are subject to the same obligations
related to submission of asset declarations as other
public officials. Police officers, including those no
longer in service, are required by the law to submit
reports on their assets and income, but the latest bylaw
governing these expired at the end of 2015.

The Ministry of Interior adopted the code of police
ethics®28 with rules on submitting records of
property ownership and gifts. The code further
provides that, while on duty, police officers must not
accept offers of gifts, except in cases provided by
law and must inform their superiors about such
incidents.82?

If, on the basis of performing their duties, police
officers are offered gifts, hospitality or other
benefits, they have to refuse, identify the person
who has made the offer, immediately report it to
their superior and make a duty report.23% According
to GRECO's 2022 report on Montenegro, the code of
police ethics lacks some integrity provisions, such as
on declarations of conflict of interest and secondary
activities as well as practical guidance based on real-
life examples.83

Furthermore, rules on conflict of interest, offers of
gifts and hospitality, as well as off-duty restrictions
for main police inspectors, senior inspectors first
class and senior inspectors, independent inspectors,
main advisers, senior advisers first class, senior
advisers and independent police advisers are set
out by a special law.832 The law provides that, in
cases where public officials do not submit accurate
and complete reports, they will pay a fine of €500 to
€2,000.833 Off-duty restrictions are also defined by
law®34 (see 10.2.5). The law also stipulates that police
officers who fail to accurately deliver information on
their property and income will be in a serious
breach of official duties.?3>

The same applies to those who breach the code of
police ethics whether on or off duty. They may be
fined 20 per cent to 40 per cent of their monthly
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salary, for a period of one to six months, with
restrictions on being promoted for a period of two
to four years, demotion for a period of one to two
years, and suspension or termination of their
contract of employment.83¢

The director of the police and deputies are public
officials, and therefore obliged to report their
property and income to the APC on an annual basis,
as well as all changes over €5,000.837 Most other
high-level officials®38 in the police must submit
annual asset declarations to the Ministry of
Interior.83? It is concerning that the obligation to
submit property and income reports does not apply
to heads of the police administration, the director of
the forensic centre and commanders of the special
anti-terrorist unit and the special police unit. All
police officers are required to submit a report on
their assets and income, as well as the assets and
income of their marital and non-marital partners
and children living in the same household, to the
organisational unit of the Ministry of Interior.84
Police officers who have left their positions are also
required to submit a report on their assets and
income.®*! The ministry describes the detailed
procedure for submission and the format of the
report.8*2 However, the last by law stipulating that
procedure expired at the end of 2015.843

INDICATOR 6.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of members of law
enforcement agencies ensured in practice?

0
Score

Existing codes of conduct and conflict of interest
policies are not effective in ensuring ethical behaviour
by law enforcement officials.

Neither of these mechanisms affected prominent police
officials who gained significant wealth and maintained
links with organised crime structures, despite repeated
warnings by civil society and the media.
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Some statistical data about violations of the code of
ethics are available upon request (for example, in
2022: 101 cases reviewed, and 54 violations
identified; from January till October 2023: 71 cases
reviewed and 30 violations identified).844

Government authorities made little progress in
addressing the problem of police mistreatment and
other shortcomings in the internal control
department of the Ministry of Interior.845 In 2022,
the internal control of the police conducted 73
investigations and found violations in 30 cases.?4¢ In
the same period, the internal control acted upon 77
complaints submitted by citizens; in 12 cases
violations were verified and disciplinary proceedings
were recommended.” While reports of the internal
control are available online,848 information on
disciplinary proceedings is not available.

The government established a special disciplinary
commission to review cases related to serious
disciplinary violations.84°

According to reports from that commission in 2022,
only three cases were initiated against police
officers, while in 2021, 51 cases were initiated.>°
Those reports do not contain information on the
results of these proceedings in relation to police
officers, but only summaries of information on
decisions made against all public servants. However,
general statistics show that a significant number of
cases were rejected due to the statute of limitations,
but it is not clear whether those include police
officials.®'

No information on the work of the Ministry of
Interior in monitoring the wealth of public officials
and checking their asset declarations is publicly
available. However, there were some prominent
cases that showed that the unit failed to identify
suspicious activity and further investigate.8>? In
practice, some high-level police officials have
significant unexplained wealth. Several cases related
to discrepancies between the official income and
property owned by high-level police officials were
publicly disclosed by NGOs in 2022 and 2023,8>3
instead of being identified through official
mechanisms for control.
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International observers conclude that allegations of
excessive use of force by the police and of torture
are not investigated promptly and efficiently.®>*

Civil society organisations and media have
underlined links between top-level police officials
for years, but no action was taken by authorities.8>>
Finally, prominent police officials were recently
processed by the special prosecution for
cooperation with criminal structures (see 6.2.4).
None of them was discovered by existing
mechanisms that should ensure the integrity of
police officials, but due to international cooperation
with EUROPOL and communications via SKY.

INDICATOR 6.2.7 GENDER

To what extent are Law Enforcement's mechanisms
gender-sensitive?

25
Score

The police does not have gender-sensitive mechanisms
and protocols, but they conduct some training and
provide some awareness raising material on gender
balance in the police. The number of women in the
police is slowly increasing, but there are no women at
top management positions.

The police does not have complaint and
investigation mechanisms with explicit gender-
sensitive protocols and guidelines.’>¢ Therefore,
there are no front-facing female staff.

The police provides officials and staff with training
related to gender balance in the police.®>” Some
material related to gender balance in the police is
available on their website.8>8

According to the police, they collect gender
disaggregated data (for example, complaints filed by
women or men),8>® but that information is not
publicly accessible. Reports published by the
Ministry of Interior do not include gender
disaggregated data,®° and reports of the police
directorate are not publicly accessible.

According to the European Commission, the
percentage of women in the police has increased
from 9 per cent to 13.8 per cent in the last ten years,
with 8.5 per cent of women in middle or low-level
managerial positions, but no women at senior
management levels,¢’

According to the new Law on Internal Affairs, if,
when entering employment at the rank of a police
officer and several persons meet the same
requirements, gender-balanced representation
must be taken into consideration.86?

In order to raise citizens' awareness of the benefits
of having women in all police sectors and thus
attract women to the police, the Ministry of the
Interior has been conducting since December 2020
a public information campaign to recruit more
women to the police.83

ROLE
INDICATOR 6.3.1 CORRUPTION PROSECUTION

To what extent do law enforcement agencies detect
and investigate corruption cases in the country?

25
Score

Police officers have legal powers to apply proper
investigative techniques in detecting corruption cases,
but in practice they rarely use them, especially in
relation to high-level corruption. Citizens believe that
the police is not efficient in investigating corruption,
which is also widespread within the police. High-profile
cases initiated by the special prosecutor suggest a deep
infiltration of organised crime into law enforcement
agencies.

The police have the necessary powers to apply
investigation measures to detect corruption, as
set out in the criminal procedure code, which
determines, among other things, various
investigation techniques that may be taken by the
police and prosecution, through the application of
secret surveillance measures.6>
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The law stipulates that special police officers who
work directly with the special prosecutor deal with
criminal offences of corruption.®®® The head of this
police department is appointed by the director of
the police administration, with the consent of the
chief special prosecutor.¢” The police department
executes the orders of the chief special prosecutor,
or the special prosecutor. The head and officer of
this department cannot occupy another position or
perform other jobs in the police administration
without the approval from the special prosecutor 868

If police officers, while working on the assigned
case, do not carry out orders issued by the special
prosecutor, the chief special prosecutor shall submit
a proposal for taking a disciplinary action against
the officers.86?

More than 80 per cent of interviewed citizens
believe that corruption in the police is a major
problem, and only 7 per cent are very satisfied with
work of the police in fighting corruption.7°

The police is not active in investigating corruption
and criminal groups,®”" including corruption within
the police and high-level cases, such as those that
were recently processed by the special prosecutor.

The European Commission concludes that the high-
profile cases initiated by the special prosecutor
suggest a deep infiltration of organised crime into
state structures and law enforcement agencies.®’2 In
its 2023 report on Montenegro, the EC repeatedly
underlined that the police should be more proactive
in conducting financial investigations.873

INTERACTIONS

The police interacts with the prosecution, which
guides investigations, and the law regulates their
relations with the police. Corruption in either of
these pillars directly influences the results of
another. For instance, in 2015, MANS published
investigative research that concluded that the family
of Veselin Veljovi¢, the police director at the time,
could not afford to purchase an expensive vehicle
and apartment, based on the officially reported
income.874 The apartment was purchased from a
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businessman who participated in the privatisation of
some state properties, some of which (Camp-hotel
Zlatica) he then sold to the police directorate at a
much higher price than when they were bought
from the state.®’5 In 2015, MANS invited the special
state prosecutor for organised crime and corruption
to include evidence on the property of Veselin
Veljovi¢ in the investigation on the sale of Camp-
hotel Zlatica.8”® They also filed a criminal complaint
against Veljovi¢ and the businessman who sold the
property to the police directorate on suspicion that
this business deal damaged the state’s budget.
However, the investigation in this case did not move
forward for over eight years.?””

Following the appointment of Vladimir Novovic¢ for
the new chief special prosecutor, a number of
arrests of former high-level officials in the
Montenegrin judiciary, prosecution, security and
police occurred. Among those arrested was also
Veselin Veljovi¢ on suspicion of creating a criminal
organisation, abuse of office and smuggling.878

The judiciary is deciding if cases investigated by the
police directly affect motivation of the police to
engage in investigations. As noted in the EC report
on Montenegro, several recent high-profile
investigations, launched by the special prosecution
office, point to a deep infiltration of organised crime
and corruption at the top level of judiciary and law
enforcement. The report also pointed out that a
more effective criminal sanctioning policy and
criminal justice response are important to avoid the
perception of impunity.8”? For instance, Vesna
Medenica, the former president of the supreme
court, who was in this position for 13 years, was
arrested in 2022.880 She is accused of being a part of
a criminal organisation created by her son.88'
Specifically, she is accused of using her position
between 2019-2021 to influence certain cases in
front of the high court and supreme court to the
benefit of two companies, with the help of her son
and some members of the criminal organisation.82

The executive, especially the Ministry of Interior,
supervises the work of the police, wealth of police
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officials and conducts internal control. A lack of
activity from the ministry in these areas directly
affects corruption in the police. Also, the authority of
the government to appoint the head of the police
and deputies has a major influence on the work of
the police. GRECO, in its 2022 report, noted the
issue of political appointments to senior positions in
the police, and stressed that all appointments to the
police should be based on merit, as the police needs
to be operationally independent from undue
political influence.®83 While there is a variety of
internal institutional mechanisms for the control of
the police, according to GRECO, clearer rules are
missing in their roles and complementarity, which
would help strengthen the internal oversight
system.884

PILLAR RECOMMENDATIONS

+ The government needs to ensure that policy
and/or legal measures are sufficient and
properly implemented so that appointments of
police officials are merit-based and free from
undue political influence, including at the top
level.

+ The special state prosecutor’s office needs to
increase the number of proactive investigations
launched in grand corruption cases.

+ The special state prosecutor’s office needs to
conduct proactive financial investigations of
high-level corruption and organised crime cases.

+ The agency for the prevention of corruption
needs to conduct more thorough checks of asset
declarations of police officials.

+ The Ministry of Interior needs to adopt bylaws
stipulating the procedures for the submission of
asset declarations by police officers.

+ The Ministry of Interior needs to introduce
obligatory integrity checks of police officers prior
to their appointments and promotions, as well as
at regular interval throughout their career,
according to a clear procedure which is made
known to the candidates and the public

The Ministry of Interior needs to publish income
and asset declarations of the police directorate’s
staff on website of the Ministry of Interior, and
publish information on the checked asset
declarations.

The internal control and the prosecution need to
conduct prompt investigations of accusations of
torture committed by police officers.

The Ministry of Interior needs to provide
quarterly or monthly statistical information on
decisions in disciplinary proceedings against
police officials in machine-readable format on its
website.

The police directorate needs to improve access
to information and implementation of the Law
on Free Access to Information.
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OVERVIEW

The law stipulates that election management bodies
are the following: polling station committees (PSC),
municipal election commissions®® (MEC) and the
state election commission (SEC).886

Electoral management bodies (EMBs) are composed
of representatives of political parties, with the
exception of the president of the SEC and one
member from civil society and academia. Therefore,
their decisions are not impartial or unbiased and
they are not perceived as independent or impartial.

Legislative provisions that define the transparency
of election management bodies exist to some
extent, but they are vague, especially in relation to
the work of local election bodies. While the public
can obtain relevant information on the organisation
and functioning of the SEC, which recently improved
its transparency, many decisions made by local
election bodies are not publicly available.

There are no legal provisions for the dismissal of
EMB members nor other mechanisms that would
ensure their accountability. Concrete cases show
that their actions seriously undermined the integrity
of the election process without any consequences.
Complaints/dispute resolution mechanisms are not
working in line with international standards because
shortcomings in the legislation are allowing EMBs to
be selective or not to act and freeze the election
process.

The ethical code for the EMB was adopted with only
seven articles more than a decade ago, and it has
never changed. The code does not regulate conflicts
of interest, nor is it applied to the administrative
staff of the election bodies. Most EMB members
vote along political lines on key decisions, which, in
practice, seriously undermines their integrity and
public trust in the election process. However, there
is a complete absence of actions to ensure the
integrity of members of the EMB, and their
misbehaviour goes unsanctioned.

The SEC does not contribute to the accuracy of voter
registration, despite its authority given by the law.
Voter education campaigns are lacking, and
observers have not been allowed to monitor all
phases of the election process. Laws and bylaws
describe the procedures for handling election
material.

Despite the constitutional and legal guarantees, in
practice, political parties fail to promote women's
participation, and sometimes they fail even to
respect the legal minimum. Women are
underrepresented at all levels of the election
administration; they are less visible in the election
campaigns, and political parties rarely include
gender-specific issues in their programmes.
Intensified online violence against women is further
hindering their political participation.
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ELECTORAL MANAGEMENT BODY

24
Overall score

Indicator Law Practice
Capacity Resources n/a 25

Independence 25 25
Governance Transparency 50 50

Accountability 0 0

Integrity 25 0
Role Campaign regulation n/a

Election Administration 50
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SUMMARY

OVERALL PILLAR SCORE:

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 7.1.1 RESOURCES (PRACTICE)

To what extent does the electoral management
body (EMB) have adequate resources to achieve its
goals in practice?

25
Score

Although the SEC receives its budget in a timely
manner, it was not sufficient for the timely
implementation of all its activities. The SEC claims that
the budget is very modest in relation to the
comprehensive work of the institution.®®”

There were some modest increases in financing for
the state election commission, but it is not clear
whether those are related to the elections, because
its budget is very general. For example, in 2020,
when parliamentary elections were held, the SEC's
budget was nearly €1.9 million. In 2023, its budget
was €2.1 million, but it is not clear whether it
includes costs for two national elections - both the
presidential and extraordinary parliamentary
elections - because the government lost confidence.
In 2022, there were elections in 14 municipalities,
and the SEC's budget was nearly €470,000, and in
2021, when there were no elections, the budget was
nearly €400,000 - slightly lower than in 2019 when
there were no elections. In terms of administration
costs, the budget decreased after 2020 before
increasing again in 2023; however, this was still
below the amount in 2020, potentially indicating a
lack of financial resources for the administration.88

25

21

25

Table 1: Annual budget of the SEC, 2020-2023

Year Full budget Administration
202388° 2,117,716.19 432,095.19
202289 467,768.04 364,921.42
202189 399,447.19 381,460.00
2020892 1,884,329.00 468,329.00

The SEC is composed of the president and nine
members; however only three of them are female
and one represents a minority.2?3 The president and
the secretary of the SEC are employed full-time,
while other members are part-time.8%

According to its rules of procedure, the SEC archive
keeps electoral acts, reports about electoral results
with electoral materials, reports and documents
that the SEC receives in accordance with the law,
and other materials related to the work of the
commission.®%> There is a lack of administrative
capacities in the SEC, particularly in human
resources.

The commission does not have adequate space for
carrying out its work, but uses limited and modest
spatial capacities, which is particularly evident
during the election process when there is an
increased volume of work and the engagement of
persons who are not permanently employed in the
commission. Despite the limited space, the state
election commission has its own archive, but not in
electronic form, so it keeps the entire archive
material in a separate room, which they claim is
secure.®%
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The only criteria prescribed by the law is for SEC
members to be lawyers, while its president also
needs to have at least ten years of experience and
not to be a member of a political party management
team for at least three years prior to the
appointment.8%7

The president and members of municipal election
commissions must also be lawyers, while there are
no criteria for members of polling station
committees beside political ones.8%

INDICATOR 7.1.2 INDEPENDENCE (LAW)

To what extent is the electoral management body
independent by law?

25
Score

Members of electoral management bodies are not
impartial or unbiased because they represent political
parties, with the exception of the president of the state
election commission and one member from civil society
and academia. There are no legal provisions for their
dismissal.

Electoral management bodies are not specified
within the constitution, but established in
accordance with the election law.8%° This law
requires a two-thirds majority for adoption, as
stipulated by Article 91 of the constitution.?®

The SEC functions as the supreme election
management body. It has ten members and a
president: four are elected from the parliamentary
majority, four from the opposition, one from
minority parties, one represents CSOs and
academia, and the president is elected through a
public announcement procedure.’® The law
stipulates that only the president and the secretary
of the SEC perform their duties in a professional
capacity.?0?

Therefore most members of MECs and the SEC are
representatives of political parties participating in
the national or local parliaments.®% For a limited
time during the electoral period, permanent
members of the SEC, MECs and PBs®% are joined by
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members representing registered candidate lists.?%>
Members of the MECs and SEC are elected after the
constitution of the newly elected parliament at the
local or state level. Their term of office is four years.
The PSC members are appointed for each election in
accordance with the current election results and
confirmation of ballots.?%¢

However, the president of the SEC is appointed by
parliament but after public advertisement and a
hearing, and the person must be a law graduate
with at least ten years of experience in a related
area and cannot have been a member of the
management team of any political party in the last
three years.°%”

In addition, one member of the SEC is appointed by
the parliament and proposed by CSOs and
academia.?%8

There are no provisions that would define the
dismissal of the president or members of the SEC.

INDICATOR 7.1.3 INDEPENDENCE (PRACTICE)

To what extent does the electoral management
body function independently practice?

25|

Score -

The EMBs are not perceived as independent or
impartial because they are composed mainly of
representatives of political parties, their decisions are
selective and are mainly perceived as political, not
professional.

Public opinion surveys show that citizens do not
have much trust in the EMBs, in particular the SEC,
and they are not familiar with the work of the
institution.?®® At the same time, the majority
believes that the functioning of the SEC affects the
democracy of electoral processes and the trust that
citizens have in the elections in Montenegro.®'°

Trust in the EMBs was further reduced because the
results of local elections in the small municipality of
Savnik were not declared for more than a year,
despite the legal deadline of 23 October 2022. The
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voting never ended, and the government has not
changed, while its mandate has expired. Due to
shortcomings in the legislation, such a situation can
be repeated in any municipality where local
elections are held, with the result that there is not a
sufficient majority in any competent municipal
election commission to make a decision.

Members of polling station committees from the
coalition For the Future of Savnik (former
Democratic Front) did not allow voters who moved
to their municipality just before the elections to
vote. They believe it is election manipulation with
so-called election tourists that move only to change
results at elections in one of the smallest
municipalities in the country. After nine attempts to
vote at two polling stations, it was abandoned and
final election results were never announced.

The SEC accepted submitted complaints, and issued
decisions ordering a repeat of the election, after
which the MEC did not have the necessary majority
to make a decision. The MEC simply did not act
upon the decision of the SEC and, according to the
law, the SEC does not have any mechanism to take
over its jurisdiction because it does not cover local
elections.’™

The basic state prosecutor filed 24 indictments
against 33 people for criminal offences against
electoral rights. One judgement was made, and two
perpetrators were found guilty of the criminal
offence of violating the right to vote and sentenced
to fines of €600 each. The procedure is currently
under appeal.®'?

Another example is related to the elections in
Podgorica, the capital of Montenegro. Election
results were pronounced with a delay of several
months because judges of the constitutional court
were not elected and could not decide on appeals to
SEC decisions.”'3

At the recent presidential elections, the OSCE
mission concluded that most members of the SEC
voted along political lines on key decisions, including
candidate eligibility, undermining stakeholder
confidence in the election administration.®' In that
case, the SEC forbade one candidate to run for

president because, in addition to Montenegrin
citizenship, he also had Serbian. For the other
candidates, the SEC did not require the same criteria
to be fulfilled. Politicisation in SEC decision-making
has long been criticised by local NGOs.”'>

There were no cases of an SEC member being
dismissed from their position in the last four
mandates. However, there were cases where the
mandate of an SEC member expired or was
terminated because they had been put on the
electoral list.9'¢ In a recent case, a member of the
SEC resigned due to restrictions related to other
laws and the appointment of his family member to
public office.?”

GOVERNANGCE
INDICATOR 7.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure that the public can obtain relevant
information on the activities and decision-making
processes of the EMB?

50
Score

Legislative provisions that define the transparency of
election management bodies exist to some extent, but
they are vague, especially in relation to the work of
local election bodies.

There are no clear procedures nor guidelines
regulating the transparency of SEC sessions or
decision-making procedures, or how those could be
monitored by civil society. Media participation at
SEC sessions is allowed due to recent changes to the
rules of procedure.®'®

The law specifies that the work of election
management bodies is public.®’? It states an
obligation for the SEC and MECs to prepare and
publish an electoral calendar with deadlines for
activities envisaged by election legislation.??° The
SEC must publish statistical data related to the
number of voters and voting results.??" Additionally,
the law states that the SEC must have its own
website for posting all relevant acts and data
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necessary for elections, as well as temporary and
final election results per each polling station.???

The law obliges all municipal election commissions
to publish the number of voters at elections,
confirmed voter lists and election results, as well as
other relevant documents without specifying
them.®23 The work of polling station committees is
also not precisely defined by the law, which only
vaguely states the right of election observers to
monitor their activities.®?*

The SEC's rules of procedure further describe that
documents required by the law must be published
online, and describe procedures for relations with
the media.®?

The SEC is not responsible for publishing
information on financing the elections; that should
be done by the APC.926

INDICATOR 7.2.2 TRANSPARENCY (PRACTICE)

To what extent are reports and decisions of the
electoral management body made public in
practice?

50
Score

While the public can obtain relevant information on the
organisation and functioning of the SEC, which recently
improved its transparency, many decisions made by
local election bodies are not publicly available.
Observers were not allowed to monitor vital parts of
the election process related to the verification of
support signatures, and the transparency of election
dispute resolution is lacking.

The OSCE International Election Observation
Mission notes in their report on the 2023
presidential elections that the SEC ensured
transparency, but the MECs did not fully ensure
transparency of their work, as required by law.%?’
They also noted that the SEC permitted observers to
observe the verification of support signatures.92®
Local election observers also pointed out the lack of
transparency in decision-making by the
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constitutional court in election related
complaints.®??

The SEC has improved its transparency since the
appointment of the new management in 2020. In
addition to election results and general decisions
concerning elections, the SEC also publishes
minutes from their sessions®3° and their decisions
on complaints on their website.?3! It improved the
rules of procedure to open its sessions for the
media representatives,®3? and its schedule of main
operations related to the elections is made public in
advance.”®3 The SEC rarely organised press
conferences, mainly to publish election results, but
they publish press releases somewhat regularly.?34

MECs are much less transparent than the SEC. They
do have special websites with the main information
published, but many decisions upon complaints or
minutes from sessions are not available.3>

Transparency of election dispute resolution is
lacking; there are no publicly available complaints
registers or decisions made by EMBs, while the
constitutional court does not hold public sessions.?3®

Citizens can contact the SEC through an online form,
but there is no special call centre for queries.®®” The
SEC provides services for voters to check online if
their names have been registered in the SEC
database as supporting one of the registered
candidates, but only after candidate registration is
finalised.”38

INDICATOR 7.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that the EMB has to report and be
answerable for its actions?

0
Score

Despite regulation on submitting complaints, there is a
lack of provisions to ensure that the EMB has to report
and be answerable for its actions, allowing the EMBs to
make selective decisions or even freeze the election
process by not making decisions, without any
accountability.
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The legislative framework defines operations of the
SEC and its relations with submitters of electoral
lists, MECs and citizens, but not with the parliament
of Montenegro, which appoints its members.
Therefore, the SEC does not have an obligation to
submit financial or activity reports about its
activities to parliament or to any other public
authority, except on the results of elections.?3 As
with any other entity and organisation that manages
a budget or state property, the SEC is subject to an
external audit by the SAL.%*° The SAI conducted an in
2020, and while it gave a positive opinion on the
annual financial report of SEC for 2020, it gave a
conditional opinion about the alignment of the SEC's
operation with regulations. Namely, the audit found
a lack of compatibility of its operation with several
laws, including the Law on Election of Councillors
and MPs and the labour law, among others.?*!

Voters are entitled to challenge violations only of
their individual voting rights before the
constitutional court, which does not give them the
possibility to challenge, among other things,
candidate registration or the election results.?#?

Representatives of electoral lists and citizens whose
rights have been directly violated are entitled to
submit complaints about violations of the electoral
law or irregularities at the polling stations. The
decision-making procedure is defined by the law?®43
and it also includes the role of the constitutional
court.?** The law states that complaints are
considered accepted if EMBs do not make decisions
within the deadline, and further legal actions are not
allowed in such cases because positive decisions
cannot be challenged.’*> However, the law does not
stipulate evidence used in deciding on complaints
and procedures for preventing conflicts of interest.

Despite strict deadlines for decision-making, the law
does not stipulate a timeframe for EMBs or the
constitutional court to provide submitters with
written decisions. The deadline for filing complaints
and appeals in the second and third levels bare
counted from the moment of delivery of the written
explanation of the decision.?4¢

The SEC's stance that tabulated election results are
not formal decisions, and thus cannot be appealed,
contradicts international standards. This
interpretation limits stakeholders, including
contestants, from challenging results, undermining
the dispute resolution process. Despite the law
allowing the constitutional court to invalidate results
in case of irregularities, the SEC's narrow approach
hampers the transparency and fairness of the
electoral process.?¥” Despite previous ODIHR
recommendations, the election law does not
stipulate procedures for handling election
complaints and the SEC did not issue any guidance
on this matter.

There are ambiguous legal provisions on the
invalidation of polling station results for election day
irregularities.®*® The MECs have wide discretionary
powers to decide whether to invalidate results and
repeat elections, which does not safeguard against
inconsistent or arbitrary decisions.?*

As recent cases show (see 7.1.3), the SEC and MECs
were selective in their decision-making and, by not
making timely decisions, they undermined public
trust in several election cycles. However, there are
no legal provisions that would make them
accountable for such actions.

INDICATOR 7.2.4 ACCOUNTABILITY (PRACTICE)

To what extent does the EMB have to report and be
answerable for its actions in practice?

0
Score

There are no mechanisms for accountability of the
EMB, and concrete cases show that their actions
seriously undermined the integrity of the election
process without any consequences. Complaints/dispute
resolution mechanism do not work in line with
international standards because shortcomings in the
legislation allow EMBs to be selective or not to act and
freeze the election process.

Since EMBs are not required to file financial or other
reports about its activities to parliament or any
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other public authority (see 7.2.3), they also do not
do so in practice.

Recent elections have shown that Milojko Spajic,
candidate for Europe Now, was selectively excluded
from the 2023 presidential election process (7.1.3).
He was not able to effectively seek redress because
judges of the constitutional court were not elected
by parliament, and therefore the constitutional
court did not decide on constitutional complaints, as
it was without a quorum. International observers
noted that the SEC decision to deny Spaji¢'s
registration was inconsistent with the national
legislation®>° and the manner in which his
application was managed is at odds with
international standards.?>'

The international observers concluded that SEC's
denial of registration to Spaji¢, the inconsistency in
decision-making and the lack of transparency in
verifying support signatures and other nomination
documents significantly undermined the
inclusiveness of the candidate registration process
and affected confidence in the election
administration.®>? However, SEC members were not
held accountable in any manner, by any institution.

The constitutional crisis, related to the boycott of
the constitutional court that did not have quorum
for months following the retirement of four out of
seven judges,®3 also caused significant delay in the
announcement of final results for local elections in
Podgorica (see 7.1.3).

Even more worrying is the case of local elections in
Savnik in 2022, revealing serious shortcomings in
the legislation that could lead to freezing the
elections without an outcome. In that case, results
were not pronounced for more than one year after
the elections because the MEC did not want to act
without a decision from the SEC.

The EMB does not have regular meetings with
parties, the media or observers to answer queries
on delays/decisions/disputes. They are obliged to
publish decisions on their websites, but many MECs
do not comply with that regulation.
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INDICATOR 7.2.5 INTEGRITY (LAW)

To what extent are there mechanisms in place to
ensure the integrity of the electoral management
body?

25
Score

The ethical code for the EMB was adopted with only
seven articles more than a decade ago, and it was
never changed. The code does not regulate conflict of
interest nor it is applied to the administrative staff of
the election bodies.

In 2010, the SEC adopted an extremely brief ethical
code of electoral management bodies®>* with only
seven articles. The code prohibits members of EMBs
from using EMB property for private purposes,
favouring specific citizen categories based on
political, ethnic, racial, religious, gender or other
grounds, making statements that harm the
reputation of election authorities, abusing their
position for personal or political party benefit,
causing intentional or negligent material harm to
election authorities, and bringing in, possessing or
using prohibited substances such as drugs or
alcohol in the official premises of polling stations.
The code does not contain provisions on the
principles of independence, impartiality, integrity,
transparency, efficiency and professionalism in
conducting their duties. It does not cover conflict of
interest, rules on gifts and hospitality or post-
employment restrictions. Moreover, its provisions
refer only to members of EMBs and not to
administrative staff of the election management
bodies.

The Law on Prevention of Corruption foresees that,
as of June 2021, more than 700 bodies in public
administration set up integrity plans for the
prevention corruption and for securing public trust
in state institutions. These plans were supposed to
contain legal and practical measures to prevent
different forms of corrupt and non-ethical
behaviour.?>> The SEC published its integrity plan for
2022-2023.9%6
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INDICATOR 7.2.6 INTEGRITY (PRACTICE)

To what extent is the integrity of the electoral
management body ensured in practice?

0
Score

Most EMB members vote along political lines on key
decisions which in practice seriously undermines their
integrity and public trust in the election process.
However, there is a complete absence of actions which
would aim to ensure the integrity of EMB members, and
their misbehaviour goes unsanctioned.

The legislation envisages members of the EMB to be
appointed as representatives of political parties,
therefore it is not surprising that international and
local observers repeatedly underline that most EMB
members vote along party political lines.?>”

There is no public information stating that any
member of the EMB has ever violated the ethical
code or that there has been any procedure against
any of the members. As mentioned, the code is very
brief and lacks important provisions (more
information in Indicator 7.2.5). Therefore, there are
no gift, hospitality and post-employment
restrictions, conflict of interest policies nor integrity
bodies.

The code cannot be applied to staff, so they are not
required to sign a contract, declare or swear an oath
to uphold the guiding principles of independence,
impartiality, integrity, transparency, efficiency,
professionalism and service in conducting their
duties. The only requirements they have to respect
are those regulating the work of any public servant.

There were no cases in which the EMB exposed and
sanctioned breaches, irregular or corrupt practices
in its staff, nor any other information on
irregularities.

ROLE
INDICATOR 7.3.1 CAMPAIGN REGULATION

Does the electoral management body effectively
regulate candidate and political party finance?

N/A
Score

The EMBs are not responsible for regulating candidate
and political finance. Instead, it is authority of the
agency for the prevention of corruption and the state
audit institution.

The EMBs are responsible for the assessment,
registration and confirmation of candidate lists,
implementation of procedures on election day and
publication of election results. The enforcement of
electoral law provisions related to the media ado
not lie with an independent regulatory body but
with an ad hoc parliamentary committee as the
primary body to oversee the coverage of the
campaign by all media.?>8

The SEC is not responsible for regulating candidate
and political finance. The APC and the SAl are
responsible for those issues, and more information
can be found in the related pillars.

INDICATOR 7.3.2 ELECTION ADMINISTRATION

Does the EMB ensure the integrity of the electoral
process?

50|

Soore ]

The SEC does not contribute to the accuracy of voter
register, despite the authority to do so as stated by law.
Voter education campaigns are lacking, and observers
were not allowed to monitor all phases of the election
process. Laws and bylaws describe the procedures for
handling election materials.

International observers warn that there are gaps in
the provisions for the verification of supporting
signatures, liability of candidate list submitters with

145



falsified documents, sanctions for violations and the
tabulation of results.?>?

The verification of voters’ signatures supporting
candidate lists is not sufficiently regulated.®®® The
law states that election commissions should verify
candidate lists, but no further procedures are given.
In the past, the SEC requested an official
investigation into claims that false signatures were
used to validate the candidates lists, but with no
outcomes.”®' The SEC's practice of using software
for signature verification became controversial and
highly criticised for possible political bias.?®? The law
contains no liability for candidates or their proxies
for possible forgery in the nomination
documents.®%3

The voter register is a permanent database
maintained by the Ministry of Interior and based on
residence, citizenship, birth and death registers. The
ministry manages the website where citizens can
check whether and where they have the right to
vote.?64

Following political change in the country in 2023,
international and local observers continue to raise
concerns about the accuracy of the voter register,
questioning the accuracy of permanent residence
records and procedures for changing residence,
possible duplicated entries and entries of deceased
persons.?®> The SEC is responsible for the control of
the register®® and direct access to all related
data.’®” Information on those controls are not
available on the SEC's website.

International observers noted cases in which the
secrecy of the vote was not ensured, mostly because
of the layout of the polling stations and positioning
of voting screens.?®8 Few polling stations are
accessible to people with disabilities.?®®

The law defines the materials that can be used for
elections and obliges the EMB to keep records for at
least four years.?’° The SEC adopted bylaws that
stipulate more detailed procedures for handling,
record keeping and thew use of archived
materials.®”" There is no recent information on
problems with election materials, which were noted
in the past.?72
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Voter education and information campaigns to
provide voters and stakeholders with information
about the opportunities for corrections and updates
are lacking or limited to videos explaining voting
procedures.®’3

By law, observers should have access to all stages of
the electoral process, but at the presidential
elections in 2023, the SEC did not grant the
opportunity to observe the verification process of
voters' support signatures, affecting the
transparency of the process.®’4

INDICATOR 7.3.3 GENDER

To what extent does the electoral body promote
the political participation of women?

25
Score

Despite of constitutional and legal guarantees, in
practice, the SEC fails to hold political parties to
account when they do not respect the legal minimum of
30 per cent of women on their electoral list. Women are
underrepresented at all levels of election
administration; they are less visible in election
campaigns, and political parties rarely include gender-
specific issues in their programmes. Intensified online
violence against women further hinders their political
participation.

Article 18 of the constitution guarantees equal rights
for men and women, and Article 45 states that the
right to vote is general and equal. In law, women
have right to vote and run for election, while political
parties are obliged to have 30 per cent female
candidates on their electoral lists.?7>

The relevant EMB is responsible to check whether
electoral lists are in line with these requirements
and request political entities to submit new
versions, in line with the law.®”® In practice, there
were various violations of the law and electoral lists
were confirmed despite lacking the prescribed
number of female candidates, especially at the local
level.?77
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EMBs do not have any specific obligations to
monitor and protect the political participation of
women in terms of voting, running for election and
election organisation, including electoral body
decision-making, staffing at polling stations, and so
on. There are no requirements related to gender
balance when it comes to the composition of ECBs
or polling stations.

The OSCE International Election Observation
Mission concluded that women remain
underrepresented at all levels of election
administration.®’® Only three of the eleven
permanent SEC members and five of the 25 MEC
chairpersons were women at the presidential
elections in 2023. Furthermore, women were less
present as speakers and in the audience at
campaign events, and campaign messages did not
address issues of particular importance to
women.?7?

The international observers noted that only a very
limited number of candidates’ lists included gender-
specific issues in their programmes.®® They pointed
out that intensified violence against women online
can be a deterrent for them to participate in political
life.%8

INTERACTIONS

The national and local parliaments appoint the
members of the EMB, but their role needs to be
strengthened, control mechanisms included in the
law as well as objective and clear criteria for the
appointment and dismissal of EMB members.

Political parties influence the EMB because their
representatives are members of these bodies.
Therefore, corruption in their operations can
significantly affect the work of the EMB, especially as
there is no accountability for their actions.

According to the Law on the Voter Registry, the SEC
is responsible for controlling the voter registry,
which is managed by the Ministry of Interior. That
registry is not accurate due to a lack of
accountability of both institutions and shortcomings
in legislation related to residence status.
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Legislators need to adopt a special law on
electoral management bodies and impose an
obligation on all members of the SEC, who are
appointed through open competition based on
best work references, to have no formal or
informal connection or association with a
political party.

Legislators need to amend the Law on Election of
Councillors and Members of Parliament related
to decision-making by the EMB, pronunciation of
results, transparency and accountability of the
EMB.

The legislators need to improve the Law on the
Voter Registry to align residency status with
international standards.

The Ministry of Interior needs to conduct an
extensive control of the voter registry and
related databases to remove redundant,
deceased and those without the right to vote.

The state election commission needs to amend
its rules of procedures and define a clear
procedure for considering complaints and
proving violation of election rights.

Create a special rulebook to regulate the control
of electoral rolls and reporting to competent
bodies and the public about electoral
irregularities.

Publish regularly on all EMB websites all
decisions and opinions by EMBs, minutes of their
meetings and all relevant information on
financial operations.

The state election commission needs to provide
the transparency in the work of the municipal
election commissions by publishing all
information and documents about their work on
their website, holding regular press conferences
and making the presence of the media and
election observers at each meeting mandatory.

The state election commission needs to provide
members of the municipal election commissions
and polling station committees with
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comprehensive, interactive and mandatory
training in cooperation with representatives of
non-governmental organisations.
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OMBUDSPERSON



OVERVIEW

The protector of human rights and freedoms of
Montenegro (hereafter the ombudsperson)®®? is an
independent and autonomous body that takes
measures to protect human rights and freedoms®83
and prevent torture and anti-discrimination. The
ombudsperson also raises awareness to the rule of
law and legal protection of citizens, as well as the
protection of citizens’ rights and freedoms and the
unbiased work of state institutions with respect to
the law. %84

Since the current ombudsperson took office in 2019,
capacities of the institution were raised to a higher
level than in the past, particularly employing
professionals to deal with all four areas of work,%®>
as well as the secretary general and integrity
manager, revising and adopting internal acts,
documents, strategies and guidelines, and adopting
an integrity plan. However, there is still a lack of
financial support; moreover, certain laws and
regulations make this institution dependent and
overburdened, especially the increase in the
number of complaints and cases by the year.
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The legal framework provides for the independent
and autonomous work of the ombudsperson, and
the NGO activists believe the election and the work
of the ombudsperson is not politicised.?® This is the
only institution whose head was not changed during
the political changes from 2020. The institution is
accredited with B status by the Accreditation
Subcommittee of the Global Alliance of National
Human Rights Institutions. The institution enjoys the
highest trust of citizens when it comes to dealing
with human rights and freedoms.

The transparency of the institution has been
enhanced recently, particularly with the redesign of
its website in 2021. The ombudsperson submits
annual reports to the national parliament, and head
and deputies submit reports on property and
income to the APC.

Complaints have been considered in a more active
and efficient manner recently. However, the
implementation of the ombudsperson’s
recommendations by the authorities needs to be
more systematic, effective and prompt. Civil society
points out the lack of criticism by the
ombudsperson when state institutions fail to
implement its recommendations.



MANS

OMBUDSPERSON

Overall score

.

Capacity

Governance

Role

Indicator

Resources
Independence
Transparency
Accountability
Integrity mechanisms
Investigation

Promoting good practice

Law

n/a

100

50

100

75

75

50

Practice

75

100

75

100

100
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SUMMARY
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CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 8.1.1 RESOURCES (PRACTICE)

To what extent does an ombudsperson or its
equivalent have adequate resources to achieve its
goals in practice?

75
Score

The ombudsperson has some resources. However,
significant resource gaps lead to a certain degree of
ineffectiveness in carrying out its duties.

The existing budgetary funds allocated to the
Institution of the Ombudsperson of Human Rights
and Freedoms have been increased over the years.

Table 2: Annual budget of the Ombudsperson
(the amounts are in EUR)

Year Total budget Budget increase /
in EUR decrease
in % per year
2023%7 861,492.91 18% increase
compared to 2022
2022%8 706,267.91 3% increase
compared to 2021
20218 680,694.53 7% increase
compared to 2020
2020°%%° 632,226.69 2% increase
compared to 2019
2019%" 617,956.09 8.8% decrease

compared to 2018
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92
83

63

According to the ombudsperson, the budget is
insufficient for all four complex areas of work,%%? as
well as for engaging expertise and consultants, like
psychologists and sociologists, that are procured
through donor support only.?®3 This was confirmed
in 2022 by the UN adviser for human rights to
Montenegro.?**

Still, each year, the ombudsperson returns some of
the money to the budget.®®> However, according to
the ombudsperson, this is due to slow and complex
hiring processes that go through the human
resource administration (HRA), which is a different
institution within the state authority, and the budget
allocated for this purpose cannot be spentin a
timely manner.%%

According to the final report for 2021, the
institution’s capacities were raised to a higher level
than before: the ombudsperson has four deputies
for four areas,?” as well as advisers.998 At the end of
2021, the institution provided employment for 35
civil servants and state employees, which is nine
more than in 2019.%°° The number of employees has
increased since 2018.1900 However, the
ombudsperson believes five more employees are
still needed."%0

The ombudsperson’s deputies are approved and
elected by parliament according to the criteria
stipulated by law, %92 which means that all the
deputies have the professional capacity and
experience required for the position. There are no
specific details on other staff members and their
competencies and experience in the yearly
ombudsperson'’s report or the institutions’ website.
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Approval of professional development is regulated
through the act on internal organisation for each
institution, however, this document is not available
on the ombudspersons’ website.

The reports for 2021103 and 2022094 state that the
employees of the institution participate in training,
particularly in professional development related to
protection from discrimination and prevention of
torture, but there is no detailed information. The
ombudsperson states that every employee goes
through training from HRA and donor support (EU,
Council of Europe, UNICEF, etc.) and participates in
educational study visits. 109

INDICATOR 8.1.2 INDEPENDENCE (LAW)

To what extent is the ombudsperson independent
by law?

100
Score

There are comprehensive laws to ensure the
independence of the ombudsperson.

The ombudsperson is constitutionally established as
an independent body and has a six-year term of
office with the possibility of re-selection.’%% The
ombudsperson is appointed and dismissed by a
majority of MPs votes, 1097

In accordance with the law,'9% in the process of
drawing up lists of candidates for the
ombudsperson, the president has to hold
consultations with scientific and professional
institutions and non-governmental organisations
whose main activity is to protect human rights and
freedoms. CSOs have criticised this procedure,
outlining the risk of too much discretion by the
president, which could lead to politically biased
candidate lists (see 8.1.2). The la, clearly stipulates
the criteria for appointing the ombudsperson,
deputies, main adviser and other advisers.'° The
ombudsperson should not have been convicted of a
criminal act nor prosecuted ex officio for an offence
and has personal and professional authority. 101°

The ombudsperson and deputies may not perform
other official functions, nor be professionally
engaged in other affairs, or be part of a political
organisation or participate in political activities.®"’

The pay grade of the ombudsperson is at the same
level as the pay grade of other high-level officials.'0'2

The ombudsperson may be dismissed if sentenced
to an unconditional prison term or convicted of a
crime that makes the person unworthy of the
position, strips them of their professional capacity, if
they become a member of a political organisation or
performs other public duties.'0'3

The ombudsperson has the sole power to appoint
and remove staff including the secretary general.'04
The ombudsperson forms an administrative and
professional service, which is managed by the
secretary general.'01>

The ombudsperson, deputy, the main adviser and
other advisers cannot be held accountable for an
opinion and recommendation given while
performing their functions or for actions taken in
accordance with responsibilities and powers
stipulated in the law during the term of office.'01®

The ombudsperson is authorised to act on
complaints on the work of the courts in case of
delays in proceedings, abuse of procedural powers
or non-enforcement of court decisions.’” The
ombudsperson may initiate the adoption of laws,
other regulations or general acts and proceedings
before the constitutional court to assess compliance
of laws with the constitution and ratified
international agreements.'®'® The ombudsperson
can also appeal to courts to protect against
discrimination or can join a discriminated person in
court,101®
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INDICATOR 8.1.3 INDEPENDENCE (PRACTICE)

To what extent is the ombudsperson independent
in practice?

100
Score

The ombudsperson operates freely from any
interference by other actors, particularly the executive
and/or the ruling party, and is not engaged in any
political or other activities which may compromise the
independence and political neutrality of the office.

According to reports from the US State Department,
the ombudsperson operates without interference
from the government and political parties and
cooperates with NGOs,1020

In 2019, the current ombudsperson was appointed
by the majority of MPs’ votes; the opposition
sustained from voting to protest against the fact the
ombudsperson was suggested by the president,
despite not having any complaints about the
person.'02! Civil society activists agree that certain
political influences can be related to this kind of
appointment.’922

However, there are no known political engagements
of the current ombudsperson or any activities that
are prohibited by law. Moreover, there have been
no cases where the ombudsperson, deputies or
advisers have been dismissed without justification
sooner than the term of service. So far, Montenegro
has had three ombudspersons, who served their full

term.1023

NGO activists believe that, unlike the previous ones,
the current ombudsperson’s work is not
politicised.’9?4 The European Commission noted that
ombudsperson continues to be perceived as the
institution with the best impact and trust with
regard to the promotion and protection of citizens’
rights.102
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GOVERNANGCE
INDICATOR 8.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure that the public can obtain relevant
information on the activities and decision-making
processes of the ombudsperson?

50
Score

While a number of laws/provisions exist, parts of the
law related to the transparency of the work of the
ombudsperson is vague, in terms of what kind of
information the ombudsperson has to make public via
annual and special reports.

The ombudsperson'’s activities have to be public,
unless the law provides otherwise.'9?6 Also, the law
stipulates that the ombudsperson’s annual report
and special reports'®?’ are made available to the
public'©?® and that they should include information
on human rights statuses and cases, and
discrimination,'%?® but does not state the time limit
within which it is to be done."030

The ombudsperson has to cooperate with
organisations and institutions dealing with human
rights and freedoms; however, the law does not
specify in which instances they have to
cooperate.'®' Moreover, in cases where individuals
wants to file a complaint to the ombudsperson, they
can do so through civil society organisations dealing
with human rights and freedoms. 032

The ombudsperson can organise counselling,
seminars, roundtables and meetings with
authorities, other legal entities, national and
international institutions and organisations dealing
with the protection of human rights and
freedoms.1033
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INDICATOR 8.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the
activities and decision-making processes of the
ombudsperson in practice?

15
Score

The public is mostly able to readily obtain relevant
information on the organisation and functioning of the
ombudsperson on decisions that concern them and
how these decisions were made. However, there are few
press conferences to properly communicate key
findings and recommendations to the public, especially
in cases of drastic law violations. Also, the average time
of responding to complaints was not included in the
last reports.

The ombudsperson has a website with legal
documents and acts of the institutions, annual
reports, special reports and other types of reports,
publications, initiatives, opinions and
recommendations.'%34 The annual report provides
all the information required by the law (see
8.2.3).7935 Reports on budget expenditure is also
available to the public within the annual reports.

The ombudsperson’s annual reports provide all the
information required by law on its website, where
there are also details about its statements on
human rights issues.’%3¢ Those statements also
include information on participation in conferences
and discussions. A separate section on the webpage
provides the necessary information for those who
seek help, including the persons in charge, location,
time and manner of communication.'93”

However, there are still few press conferences,
especially in matters concerning drastic violations of
law. Also, the annual report, which includes the
financial report, is not presented through press
conferences, and key findings and
recommendations are not properly communicated
to citizens."038

The ombudsperson provides information on the
percentage of received and completed complaints in

its annual report: the number of complaints is
increasing each year.

A total of 809 complaints received in 2019, with
94.76% finalised (final report for 2019); 1,075
complaints received in 2020, and 86% finalised (final
report for 2020); 1,123 complaints in 2021, and
80.5% finalised (final report for 2021). The usual
average time for completing a case was provided in
the ombudsperson’s report for 2019 (a total of 71
days) but is not available in the following reports for
2020 and 2021.

In 2022, the ombudsperson participated in public
events mainly by NGOs, and this number increases
each year,103°

INDICATOR 8.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that the ombudsperson has to report and be
answerable for its actions?

100
Score

Extensive provisions are in place to ensure that the
Ombudsperson has to report and be answerable for its
actions.

According to the Law on Protector of Human Rights
and Freedoms, the ombudsperson is accountable to
the Parliament- he/she has to submit an annual
report on its work to the parliament for the previous
year no later than 31 March of the current year.1040

It has to contain a statistical overview and
assessment of human rights status and
recommendations and measures proposed by the
ombudsperson for the improvement of human
rights and correcting recorded omissions.’%4 A
separate part of the report has to be included on
recorded cases of discrimination, including the
assessment of state bodies, service providers, and
other persons, recorded omissions and
recommendations for their correcting.’04?

If it is deemed necessary to protect human rights
and freedoms, the ombudsperson has to submit a
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special report to the parliament.’®3 The President of
the parliament has to deliver the report to the MPs
and competent committee which discusses the
report and can come up with conclusions which
include reviews and positions on certain matters
related to the report.1944

Activities of the ombudsperson are not subject to
judicial review as the ombudsperson only points
out, warns, criticises, proposes and delivers
opinions,'%*> and thus does not formally possess
legal power to impose obligations on or sanctions
against a state body, individual or other
organisation. The ombudsperson is not authorised
to change or nullify acts.'046

There are provisions for whistleblowing by the
ombudsperson'’s staff on misconduct. Also,
according to the integrity plan of the protector of
human rights and freedoms all employees of the
institution of ombudsperson should report to the
integrity manager on any misconduct within the
institution.'047

INDICATOR 8.2.4 ACCOUNTABILITY (PRACTICE)

To what extent does the ombudsperson report and
is answerable for its actions in practice?

100
Score

Existing provisions are effective in ensuring that the
ombudsperson has to report and be answerable for
their actions in practice.

All the reports since 2016 have been adopted'048
except for the 2022 report, which is still being
reviewed by the committee. Reports on the national
preventive mechanism (NPM) were prepared for
2019, 2021 and 2022 and unanimously supported
by the committee. In 2021, this working body
discussed the annual NPM report.'4° In mid-2022,
the ombudsperson presented to the committee the
final report for 2021, the annual report on NPM as
well as the special report on measures for
combating Covid-19 virus's effect on the mental
health of children in Montenegro.’%° The
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ombudsperson also presented the work of the
institution during the Covid-19 pandemic to the
president of the parliament in early 2021.105

The annual report contains information on the
institution’s work and activities, acting on
complaints, initiatives, opinions on draft laws and
proposals for laws, observations, conclusions and
recommendations, children’s rights, protection from
discrimination, issues, challenges and key
achievements, as well as the assessments,
conclusions and information about the institution
and its financial resources.

In addition, the report contains general conclusions
and evaluations, as well as specific
recommendations for correcting the omissions.
Specific recommendations are also available on the
website of the ombudsperson.'%2 A separate part of
the report relates to the institution’s budget
spending and staff.1053

Regarding the role of the ombudsperson in the
protection of whistleblowers, mechanisms for
protection are provided within the institution; the
integrity plan contains a measure for appointing a
separate person in charge of acting on internal
complaints, the integrity manager. However, the
ombudsperson’s annual reports do not provide any
specific detail on that.

INDICATOR 8.2.5 INTEGRITY MECHANISMS
(LAW)

To what extent are there provisions in place to
ensure the integrity of the ombudsperson?

75|

Score ]

There are comprehensive provisions to ensure the
integrity of the ombudsperson. However, the institution
does not have a separate code of ethics, only an
integrity and risk management plan,'°>* available on
the website of the ombudsperson.

The integrity plan defines possible risk areas that
can affect the ombudsperson’s integrity. The
integrity plan further aims at the development of
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independence of the ombudsperson’s institution
and professionalisation of employees. It also
suggests corrective measures.'9%5 An integrity
manager is in charge of the integrity plan’s
implementation as well as the preparation and
submission of the report on implementation on an
annual basis and when needed.%%% All employees
are obliged to provide all necessary data on integrity
plan implementation to the integrity manager on
request.'0’

The integrity plan covers conflict of interest rules, 058
rules on gifts'%>® and asset declarations.%° The
rules on conflict of interest are also governed by the
Law on Protector of Human Rights and Freedoms of
Montenegro, which forbids the ombudsperson from
performing any other official functions, be
professionally engaged in other affairs or be a part
of a political organisation. 0

The code of ethics of civil servants and state
employees also applies to staff of the
ombudsperson institution. This code covers issues
regarding ethical standards and codes of conduct of
employees, staff attitude towards parties and
government officials, as well as the work of the
ethics committee. 962

The proceedings before the ombudsperson are
confidential.’963 Even after the termination of office,
the ombudsperson, deputies, advisers and
members of working bodies are obliged to protect
personal data and confidentiality related to
proceedings.'064

The rules of proceeding of protector of human
rights and freedoms of Montenegro determine a
communication procedure with all those who seek
help.'%5 Communication between the
ombudsperson and other participants in the
procedure is typically done in writing, but in order to
ensure an efficient and cost-effective cooperation,
this communication may be done by phone, email
or direct conversation, for which an official record is
kept.1066

The ombudsperson and deputies are required to
submit their asset declaration reports on property
and income to the APC."087

INDICATOR 8.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of the
ombudsperson ensured in practice?

100
Score

There is a comprehensive approach to ensuring the
integrity of members of the ombudsperson, comprising
effective enforcement of existing rules, proactive
inquiries into alleged misbehaviour, sanctioning of
misbehaviour, as well as regular training of staff on
integrity issues.

In 2020, the ombudsperson institution revised all
the existing acts and prepared an integrity plan and
plan of risks, and a strategy for risk
management.1068

Since the appointment of the ombudsperson, there
have been no cases of code violation nor
disciplinary proceedings.'%° No data can be found
to contradict this claim; however, the
ombudsperson was attacked by an employee in
early 2023.1970 No specific data can be found on the
development of the event apart from criminal
charges for disturbance of peace.

In 2021, the ombudsperson prepared a report on
the implementation of the integrity plan.’”!
According to the ombudsperson, the information on
integrity comes via questionnaires for employees,
and there is an internal online communication
channel for discussing all relevant issues and
important announcements are published.072

The human resources administration organises
integrity training for civil servants and state
employees, and two employees of the
ombudsperson have finalised their training on
adopting key skills for becoming an integrity
manager.'%’3 Information on the type of training has
been provided in the ombudsperson'’s reports since
2021, but without any specific details or number of
employees trained.'074
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Asset declaration reports on the property and
income of the ombudsperson and deputies have
been published on the APC website.'07>

INDICATOR 8.2.7 GENDER

To what extent are the ombudsperson's
mechanisms gender-sensitive?

15
Score

Gender-sensitive protocols and guidelines exist and are
actively implemented, and there is significant training;
however, the integrity plan does not include female
front-facing staff.

One of the four key departments of work of the
ombudsman is the department for protection from
discrimination, protection of vulnerable groups and
maintaining gender equality."07¢

The institution has prepared and adopted guidelines
for the prevention and elimination of sexism.077
The guidelines include measures for prevention as
well as a questionnaire for employees. However, the
integrity plan does not include specific mechanisms
for front-facing female staff.'078

Both the annual report on work and the annual
report on the implementation of guidelines for
acting in cases of discrimination of employees of the
protector of human rights and freedoms have a
section dedicated to gender equality. A special
report on protection from discrimination including
gender equality and vulnerable groups is prepared
annually.107®

According to the ombudsperson, the institution’s
officials and staff are provided with training and
awareness raising material for optimal
implementation of gender-sensitive mechanisms
through projects funded by international donors."08°
However, the annual report does not provide any
specific details on the training.'%8" All four deputies
to the ombudsperson are women, and 10 out of 14
advisers within the institution are female.

The ombudsperson produces gender disaggregated
data (for example, complaints filed by gender,
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processing times of complaints filed by women or
men, and so on) in its annual report.982

ROLE
INDICATOR 8.3.1 INVESTIGATION

To what extent is the ombudsperson active and
effective in dealing with complaints from the
public?

15
Score

The ombudsperson is generally active and successful in
dealing with complaints from the public. However,
some institutions do not implement its
recommendations, or exceed time limits. Also there is a
lack of awareness raising activities for the mechanisms
of the ombudsperson.

According to the law, anyone who believes that their
rights and freedoms have been violated may file a
complaint to the ombudsperson.'98 A detainee also
has the right to file a complaint in a sealed
envelope.1084

A simple form for filing a complaint can be found on
the ombudsperson’s website.'985 A complaint can
also be made orally with a written record of it."086

In 2021, a total of 1,123 complaints were received
and 80.5 per cent were completed.

According to the ombudsperson, the increased
number of uncompleted cases is due to: a higher
number of complaints; long procedures expected
for a case to be finalised if it is initiated at the end of
the year; higher complexity of cases over the years;
Covid-19 epidemic which obstructed the work of the
institution; and the involvement of the
ombudsperson in the prosecution’s
investigations.087

In 2021, out of 246 cases, the ombudsperson
worked on 38 cases based on its own initiative,'988
Out of 904 complaints, according to which the
procedures are completed in that year, 504 of them
are finalised based on investigation.’%8 In 2022, out
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of 979 cases, the ombudsperson completed a total
of 576 cases (for 109, the persons were directed to
other institutions, and in other cases the
ombudsperson did not have the authority or legal
basis for acting)."0%°

The ombudsperson has the right to initiate
disciplinary procedures, such as dismissal from
position if their work leads to a violation of human
rights.’®" The ombudsperson also has the right to
request pressing charges for offences prescribed by
the Law on Protector of Human Rights and
Freedoms and the Law on Prevention of
Discrimination.0%2

A person can be fined €500 to €2,000 if not acting
according to the ombudsperson’s request, or who
does not provide feedback to the
ombudsperson.’%%3 Directors of state bodies are
obliged to provide all data and access to data in
their authorisation to the ombudsperson.'%%4 Their
failure to do so will be considered an obstruction of
the work of ombudsperson.'0%>

In 2021, out of 173 completed cases,
recommendations were provided in 36 cases: 25
were implemented, 27 are in the process of
implementation, while 22 were not
implemented.%% According to the European
Commission’s 2022 report, the implementation of
ombudsperson’s recommendations by the
authorities needs to be more systematic, effective
and prompt.'0%7

Opinions and recommendations given by the
ombudsperson are not binding, which is the
international standard. The ombudsperson believes
that this rule should not be amended as the
institution could become competition to judiciary,
possibly resulting in two different opinions.9%8

According to the European Commission in 2021, the
ombudsperson continued to be perceived as the
institution with the best impact and trust with
regard to the promotion and protection of citizens'
rights.’0%% According to an NGO activist, many civil
society organisations see the work of the
ombudsperson as very proactive in reacting to and

investigating cases and complaints, especially when
it comes to gender equality and LGBTQ+ rights.'1%0

However, there is a lack of organised activities
aimed at promoting the role of the ombudsperson,
clarifying the responsibilities of the institution and
the annual report of the ombudsperson, and raising
awareness of severe acts of discrimination.

INDICATOR 8.3.2 PROMOTING GOOD PRACTICE

To what extent is the ombudsperson active and
effective in raising awareness within government
and the public about standards of ethical
behaviour?

50
Score

Through its recommendations, the ombudsperson
provides guidance on monitoring the standards of
behaviour in the areas within its competence and
raises awareness about standards of ethical behaviour
by providing recommendations and publishing the
status of their implementation in its annual report.
However, the ombudsperson rarely criticises
institutions that do not implement its
recommendations.

According to the law, the ombudsperson takes
measures to protect human rights and freedoms
when they are violated by an act, activity or failure
of state bodies, state administration bodies, local
government bodies and local administration, public
service and other holders of public office and other
public authorities to act.”™®" Courts are not within
the ombudsperson’s competencies, except in delays
in the proceedings, abuse of procedural
authorisations or failure to execute court
decisions.102

Most complaints received by the ombudsperson are
related to the work of state bodies.'%3

According to the ombudsperson, institutions often
request assistance from the ombudsperson to deal
with a submitted request.’% However, there are
certain institutions, like the constitutional court,
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which fails to cooperate with the ombudsman at all
levels.™05
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custody.’"3 A high number of complaints relates to
acting to persons in custody each year, therefore

There is no requirement for the ombudsperson to
have consultations before taking a position or

employees of the institution participate in the
maijority of training provided to the police on this

issue."

criticising an agency.

The ombudsperson is active in publishing
conclusions and recommendations through its +
annual reports.'1%

Within the annual report, the ombudsperson
presents a monitoring of the conclusions and
recommendations delivered to institutions, noting
whether they are implemented or not."%7

However, according to an NGO activist, it is notable
that the ombudsperson rarely publicly criticises
other institutions, including those that do not apply
its recommendations.’'% Also one of the biggest
shortcomings of the ombudsperson is that it is not
allowed to determine sanctions against bodies that
do not implement its recommendations.’"%?

INTERACTIONS

The protector of human rights and freedoms 4
(ombudsperson) cooperates mostly with the
executive, civil society and the police.

The ombudsperson is accountable to parliament
and submits annual reports as well as NPM reports
to it. """°The ombudsperson also regularly attends
sittings of parliamentary working bodies responsible
for the protection of human rights and freedoms,
gender equality, education and health."""

According to an NGO activist, the ombudsperson
regularly participates in events, training,
roundtables, discussions and so on with civil society
organisations,''2 and joins forces with CSOs to fight
for human rights and freedoms, and exchange data
on violations and the protection of human rights
and freedoms. For example, civil society
organisations participated in the preparation of the
annual ombudsperson'’s report through providing
data and summaries from the field.

The ombudsperson closely monitors the work of the
police, especially when it comes to persons in
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PILLAR RECOMMENDATIONS

Increase the annual budget for the institution for
the engagement of experts like psychologists
and sociologists, especially having in mind that it
amounts in range to an average EU project
implemented by a civil society organisation.

Present final reports, recommendations and
monitoring reports through, for example, press
conferences on a quarterly basis, to inform the
public on public institutions’ implementation of
recommendations.

Improve the protector of human rights and
freedoms’ implementation of recommendations,
for example, through discussions on the
government's sessions, or the introduction of
penalties in cases of violation of human rights
that are primarily within his jurisdiction.

Improve the legal regulation on how the work of
the ombudsperson is publicised, for example,
through the publication of information on its
website of its annual and other reports.
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ENDNOTES

%2 This body was established by a special law adopted by the Parliament of Montenegro on 10 July 2003. The institution’s
establishment can be found on the following link https://www.ombudsman.co.me/O_instituciji.ntml (accessed 12 December
2022).

%3 Law on Protector of Human Rights and Freedoms of Montenegro, article 2.

%4 The institution’s website can be found on the following link https://www.ombudsman.co.me/O_instituciji.html (accessed 12
December 2022).

%5 The four areas are: i) justice, public administration and other competences; ii) protection against abuse, and security and
national preventive mechanism against torture (NPM); iii) children rights, youth and social protection; iv) protection against
discrimination, vulnerable groups and gender equality (institutional mechanism for protection against discrimination), more
information can be found at https://www.ombudsman.co.me/O_instituciji.ntml (accessed 23 December 2022).

%86 The European Commission has noted that the regulatory and institutional framework for the functioning of the
ombudsperson is in place and that the capacities of the office to handle complaints and the quality of its decisions continued to
improve. Furthermore, it has noted that the capacities of the national prevention mechanism (NPM) embedded in the
ombudsperson’s office were further strengthened.

%7 Proposed Law on the budget of Montenegro, Page 315, https://www.gov.me/dokumenta/58409c3f-8b07-4b32-b354-
db073b2e0e3f.

%88 protector of Human Rights and Freedoms. 2023. Final Report for 2022, Page 36,
https://www.ombudsman.co.me/docs/1681285008_finalizvjestaj 12042023.pdf.

99 protector of Human Rights and Freedoms. 2022. Final Report for 2021,
https://www.ombudsman.co.me/docs/1652269181_final_izvjestaj 05052022.pdf.

990 protector of Human Rights and Freedoms. 2021. Final Report for 2020,
https://www.ombudsman.co.me/docs/1619074992_izvjestaj_01042021.pdf.

991 Protector of Human Rights and Freedoms. 2020. Final report for 2019, Institutional and financial capacity, page 238,
https://www.ombudsman.co.me/docs/1590478014_www-final---05---izvjestaj-o-radu-za-2019.pdf.

992 More information can be found at https://www.ombudsman.co.me/docs/1613721867_unutra--nji-raspored-poslova.pdf
(accessed 23 December 2022).

993 Interview with the protector of human rights and freedoms, Sinisa Bjekovic, September 2022.

994 Reports of the ombudsperson presented at the committee for human rights, more information at
https://www.ombudsman.co.me/34784.news.html (accessed 23 December 2022).

995 The budget not spent is related to human resources; for example, in the last year, around 3% of the total allocated budget
was returned. Protector of Human Rights and Freedoms. 2022. Final Report for 2021, Institutional and Financial Capacity, p.265,
https://www.ombudsman.co.me/docs/1652269181 _final_izvjestaj_05052022.pdf (accessed 30 September 2022).

9% Interview with the Protector of Human Rights and Freedoms, Sinisa Bjekovic, September 2022.

997 More information can be found at https://www.ombudsman.co.me/O_instituciji.html (accessed 23 December 2022);
According to the law, the ombudsperson has one or more deputies, Law on Protection of Human Rights and Freedoms of
Montenegro. Official Gazette of Montenegro, No. 42/11 and 32/14, Article 9, paragraph 2.

9% | aw on Protection of Human Rights and Freedoms of Montenegro. Official Gazette of Montenegro, No. 42/11 and 32/14,
Article 51b (accessed 23 December 2022).

99 This is in line with the new regulation on organisation and systematisation of the ombudsperson service, which was adopted
in 2021. Protector of Human Rights and Freedoms. 2022. Final Report for 2021, Institutional and Financial Capacity, p.266,
https://www.ombudsman.co.me/docs/1652269181_final_izvjestaj_05052022.pdf).

1000 Eour employees were recruited in 2018, five in 2020, but none in 2019 as the regulation on organisation and systematisation
of the ombudsperson’s service was not adopted yet. Protector of Human Rights and Freedoms. 2020. Final report for 2019,
Institutional and financial capacity, page 238, https://www.ombudsman.co.me/docs/1590478014_www-final---05---izvjestaj-o-
radu-za-2019.pdf (accessed 23 September 2022).

1901 protector of Human Rights and Freedoms. 2020. Final report for 2019, Institutional and financial capacity, page 238,
https://www.ombudsman.co.me/docs/1590478014_www-final---05---izvjestaj-o-radu-za-2019.pdf.

1902 | aw on Protection of Human Rights and Freedoms of Montenegro. Official Gazette of Montenegro, No. 42/11 and 32/14,
Article 8, paragraph 2.

1003 protector of Human Rights and Freedoms. 2022. Final Report for 2021, Institutional and Financial Capacity, p.267,
https://www.ombudsman.co.me/docs/1652269181_final_izvjestaj_05052022.pdf.

1904 protector of Human Rights and Freedoms. 2023. Final Report for 2022, p.268,
https://www.ombudsman.co.me/docs/1681285008_finalizvjestaj_12042023.pdf.

1905 Interview with the protector of human rights and freedoms, Sinisa Bjekovic, September 2022.

1906 The constitution and the law do not stipulate any provisions concerning the re-election of the Ombudsperson; thus the
ombudsperson can be re-elected several times. The previous Ombudsperson was re-elected in 2015,
https://www.ombudsman.co.me/Predhodni.html (accessed 27 December 2022).
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2022).
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SUPREME AUDIT INSTITUTION



OVERVIEW

The state audit institution (SAl) is an independent
and supreme authority for national audits. The SAl is
functionally, operationally and financially
independent. SAl is spearheaded by a senate, whose
five members are appointed and dismissed by
parliament.

SAl audit reports are comprehensive and cover
various aspects of financial management. The SAI
provides well-grounded recommendations to
improve financial management and engages the
government in follow-up activities. However, the
implementation of recommendations remains low.
The SAIl has the means to detect and investigate
misbehaviour but lacks the power to apply
sanctions. There is limited information on whether it
has discovered misbehaviour and if sanctions were
applied to other authorities.

There are comprehensive laws ensuring the
functional, operational and financial independence
of the SAIl. Senate members cannot be members of
a political party during their term of office, but they
can be prior to that. Some senate members come
from high-ranking positions in political parties. This
can be a concern for independence since the SAI
also audits the financial statements of political
parties. Political parties have been trying to discredit
the SAl's reports when dissatisfied with the findings.
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The SAI mostly has adequate financial,
infrastructure and staff resources to meet its goals,
but there have been delays in providing suitable
premises for its work. Provisions exist for the SAI to
report to the parliament and government through
an annual activity report. However, there is no
obligation to submit the results of the SAl's financial
audit to parliament or the public.

There are comprehensive provisions to ensure the
integrity of SAI officials and staff, including a code of
ethics and an ethics committee. However, some
cases of alleged conflict of interest and misconduct
in audit reports have raised concerns about the
effectiveness of the SAl's integrity system.
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SUPREME AUDIT INSTITUTION

68
Overall score

Indicator
Capacity Resources

Independence
Governance Transparency

Accountability
Integrity mechanisms
Role Effective financial audits

Detecting and sanctioning
misbehaviour

Improving financial
management

Law

n/a

75

100

50

100

75

25

75

Practice

75

75

100

50

25
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SUMMARY

OVERALL PILLAR SCORE:

CAPACITY SCORE:

GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 9.1.1 RESOURCES (PRACTICE)

To what extent does the audit institution have
adequate resources to achieve its goals in practice?

-

The state audit institution (SAl) mostly has an adequate

Score

financial and infrastructure resource base to meet its
goals. Resources include financial, infrastructure and

staff.

The SAl has a degree of financial autonomy by
having a special budget approval procedure,
compared to other budget users. Its annual budget
is proposed by the senate directly to the
parliamentary committee on economy, finance and
budget of the parliament. After it is adopted, the
committee delivers it to the government.’> If the
government amends the proposed budget, a written
explanation must be submitted to parliament.'"1®

Table 3: Annual budget of the SAI, 2019-2023 17

Total Difference
planned Spent between planned
Year budget budget and spent budget
in EUR
2023 2.80 million n/a n/a
2022 2.06 million 1.92 million 0.14 million
2021 2.13 million 1.77 million 0.36 million
2020 2.10 million 1.75 million 0.35 million
2019 1.80 million 1.73 million 0.1 million
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75
71

58

The SAI's budget has grown more or less steadily in
the last five years, mainly due to the increase in
personnel costs, which also explains the difference
between its planned and spent budget as the SAI
has issues in filling vacant auditor positions. The SAI
has also expressed a need for bigger and more
suitable premises for over a decade, and although
the funds were earmarked in the capital budget,
suitable premises have not been found and a call for
new projects was published by the relevant
authorities in 2022.7"8 The most recent
development is that the government has purchased
new premises intended to house SAl in full or
partially,""® however, the process has not yet been
completed.

When it comes to human resources, available data
shows that the SAl is gradually increasing its
number of employees. In 2020, SAl employed 73
people;'29in 2021, 76,12 while at the end of 2022,
the SAl had 78 employees."'?2 However, the SAI still
has many of the 104 systematised positions
open."23 Staff fluctuations are not frequent and the
retainment policy comprised of competitive salaries
and learning opportunities seems to be effective.!124
Depending on what position they occupy, employee
experience ranges from one to ten years based on
the SAI's act on internal organisation and
systematisation. In the process of selecting new
employees, SAl reported that two candidates did not
satisfy the criteria to occupy the positions,'"?> which
implies that there is a process of control in
recruitment and that new employees must have a
certain competence to be hired. SAl employees have
access to internal and international training, 126
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based on their official training programme,’"?”
ranging from specific audit related training to topics
such as data visualisation and the communication of
findings.

INDICATOR 9.1.2 INDEPENDENCE (LAW)

To what extent is there formal operational
independence of the audit institution?

75
Score

There are comprehensive laws to ensure the
independence of the supreme audit institution.
However, there are loopholes that enable politicised
appointments to the institution’s senate.

The constitution and the Law on State Audit
Institution ensure the functional, operational and
financial independence of the SAI.

The constitution limits its relations with the
legislature to the appointment and dismissal of the
members of the senate''?8 and proportional
accountability mechanisms (see 9.2.3).12°

The SAl carries out its audits in accordance with the
annual audit plan it has adopted."30 It is fully
independent in deciding which public entities will be
audited,"3" apart from the obligation to: audit the
final budget accounts o once a year''®2 and audit
political entities’ annual financial statements at
national and local levels."33 Further, if a state body
makes a request to be audited, the SAl retains the
right to choose if it will be included in the annual
audit plan.’134

Recruitment of SAI staff is done through public
competition, and candidates have to go through
general testing procedures stipulated in the Law on
Civil Servants and State Employees."'3> But in order
to be hired, candidates have to meet additional
requirements stated in the Law on State Audit
Institution, such as five years of working experience
in the field and having passed the state auditor
exam,'3® which implies that recruitment is based on
professional criteria.

The five members of the SAl senate are appointed
by parliament for an indefinite mandate (once
appointed, they serve until they reach pension age,
resign or satisfy other conditions for dismissal as
stated in the law). This type of mandate is expected
to ensure that once appointed, the senate member
is immune to party affiliations or external influences
by the security of the appointment.’'3”

While the constitution prohibits members of the
senate to be a member of any political party or
organisation,''38 it does not prohibit candidates
prior to appointment to have been part of a political

party.

This has been the case in the past (see 9.1.3). As a
matter of fact, a candidate can resign from the party
the day before submitting candidacy for the senate.

Members of the senate are not allowed to hold any
other public function.'3° Also, a member of the

senate cannot be a member of the managing board
of a company or any other legal entity.’4° That way,
objectivity and impartiality of the senate is ensured.

Offices of members of the senate are permanent
and can be terminated upon the members' request,
when they meet the legal requirements for
retirement or is sentenced to imprisonment.'4!
Parliament appoints the president of the senate
from among the members of the senate for a period
of nine years. The same person cannot be
reappointed as president.’142

Members of the senate are protected by law from
removal without relevant justification, such as being
sentenced for an offence unworthy of holding office,
exercising the office in an unprofessional or
unscrupulous manner or permanently losing the
ability to exercise office.’43 Employees also cannot
be removed if it is not justifiable. Reasons for the
violation of official duties and termination of the
contract are stipulated in the Law on Civil Servants
and State Employees.'44

The president and members of the senate of the SAI
enjoy functional immunity for an opinion given or a
decision made in performing their duties, except in
the case of a criminal act.’'4>
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INDICATOR 9.1.3 INDEPENDENGE (PRACTICE)

To what extent is the audit institution free from
external interference in the performance of its
work in practice?

15
Score

The audit institution operates freely from other actors
and its activities are non-partisan, in that they
demonstrate no signs of bias, though there are
allegations of political appointments in the SAl senate
because some members have been in high-ranking
positions in a political party prior to appointment.

The SAl reported no cases of political interference in
executing its duties. Also, there are no reported
cases of political engagement or other activities by
SAl staff.

Nor are there reports or evidence of the removal
from the duty of any SAI staff without relevant
justifications, clearing the institution of any
wrongdoing, particularly for political reasons.

However, some of the SAl senate members have
been politically active as high-ranking members of
political parties prior to being appointed, which has
been criticised by CSOs, media and opposition
parties. Some of them have also been implicated in
alleged corruption scandals regarding the misuse of
public resources for party purposes.’#® For these
reasons, the SAl sometimes faces a backlash from
political parties when presenting their reports, who
say that the reports are politically instructed, trying
to diminish the findings of the audit.’4’
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GOVERNANGCE
INDICATOR 9.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure that the public can obtain relevant
information on the relevant activities and decisions
by the SAI?

100
Score

Comprehensive provisions are in place which allow MPs
and the public to obtain information on the
organisation and functioning of the audlit institution, on
decisions that concern them and how these decisions
were made.

The SAIl has an obligation of preparing documents,
such as the audit of the final budget accounts,’'48
audit reports, the overview of its findings on the
budget and state of property,''4? reports after the
audited entities have expressed their opinions on
the findings of the audit,">° recommendations in
the process of adopting the budget of Montenegro
and the final budget accounts of Montenegro''>
and so on.

The SAl has to submit its annual activity report to
parliament''>2 and the government by the end of
October each year.'>3 The SAI has obligations to
submit special reports and give advice based on the
findings gained through the audit."*>* The annual
report is a publicly disclosed document and the
institution publishes it on its website within seven
days.!155

The SAl further signed a protocol on cooperation
with parliament to submit documents, such as the
data on the number of audits carried out,
recommendations given, opinions, findings from
audit reports that contain systemic irregularities, as
well as proposals for necessary systemic changes in
the field of public finances and report on individual
audits with a conditional and negative opinion.''%6
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INDICATOR 9.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the
activities and decisions of the audit institution in
practice?

100
Score

MPs and the public are able to readily obtain relevant
information on the organisation and functioning of the
SAl, on decisions that concern them and how these
decisions were made via its website.

The SAI publishes its annual activity report on its
website, respecting the stipulated deadlines.’>”
Also, audit reports,'"%8 special reports''>? and a
report on the proposal of the final budget
accounts''®0 are available and easily accessible on
the website.

Its annual activity report,''®! conducted audit
reports and reports on the proposal of the final
budget accounts''®2 have been submitted to the
legislature within the prescribed legal deadlines. In
its annual activity report, the SAl provides detailed
information on its activities, summarised audit
reports, systemic recommendations, audit on the
realisation of recommendations and other activities
that include human resource management, budget
of the institution, and so on.""63

Every document is easily accessible, including audits,
instructions, strategies, manuals, methods of audits
and internal organisation. The SAIl also proactively
publishes information in accordance with Article 12
of the Law on Free Access to Information.'64

INDICATOR 9.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that the SAI has to report and be
answerable for its actions?

50
Score

While a number of laws and provisions exist for
parliament to hold the SAl accountable, they contain
loopholes, such as the obligation for parliament to
receive the results of the SAI's audited financial
statements and a mechanism for audited entities to
appeal audit results.

The SAl has to submit a comprehensive annual
activity report to parliament and the government by
the end of October each year."'®> Parliament has to
debate this report.’166

The content of the annual report has to include an
assessment on whether the amounts in the financial
statements of the budget correspond to the
amounts quoted in the records, and whether the
controlled revenues, expenditures and properties
are correctly documented according to the
regulations and general standards.’'®” Additionally,
the report has to contain an assessment of
important cases where the rules and regulations on
the budget and economic activities of the state are
not complied with, important comments regarding
the errors found in the audited entity and
recommended measures.'168

Parliament has to assign an appropriate
professional organisation for the audit of the annual
financial statement of the SAL'® If parliament does
not act on this, the SAIl senate has to select a
certified auditor or audit company.’7° However,
there is no legal obligation to submit the results of
the SAI's financial audit to parliament or another
authorised body. On top of that, the law does not
stipulate whether the financial audit should be
publicly disclosed.

Entities audited by the SAI do not have the right to
dispute or appeal against audit results, they can
only express an opinion on the audit report, within

175



the timeframe set by the SAL™7! The SAl must
report to parliament and the government, as a rule,
after the audited entity has expressed its opinion on
the findings of the audit.’7?

The SAl has to publish all reports, strategies, drafts
and proposals of laws and other regulations, as well
as opinions of experts delivered in relation to drafts
and proposals for legislation, lists of civil servants
and public officials, and so on."73

INDICATOR 9.2.4 ACCOUNTABILITY (PRACTICE)

To what extent does the SAl have to report and be
answerable for its actions in practice?

50
Score

While the SAl is answerable to the parliament for its
actions through a comprehensive annual report,
audited financial reports do not get send to parliament
or are published. Also audited institutions cannot
appeal against the SAl's assessment.

In 2021 and 2022, the SAl prepared comprehensive
annual activity reports and in line with the
prescribed obligations. The annual activity report
includes excerpts of performed audit reports,
systemic recommendations, audits on the
realisation of recommendations, along with the
presentation of other activities, which shows the
capacity, budget spending, management of the
human resources and the work done in the
assessed period of the institution.’74

There is a lack of information whether parliament
selected an appropriate professional organisation
for the audit of the SAI's annual financial statement
in 2021 and 2022. However, according to the APC,
the state audit office of the Republic of Croatia
conducted the external financial audit of the budget
for 2020.7"75 The audited annual financial audit is
not a publicly disclosed document, even though the
legal framework does not stipulate its
confidentiality. Also, the SAI does not submit the
results of the independent annual financial audit to
parliament, and MPs did not ask for it.
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By examining parliament’s website, the SAl's annual
report''76 and report on the proposal of the final
budget accounts'"”” were submitted to parliament
and debated by the committee on economy, finance
and budget and at the plenary session of the
parliament. The SAl reported that it submitted all
audit reports with conditional and negative opinions
to parliament in accordance with the protocol of
cooperation.’78

As previously mentioned, it is not possible to
dispute or appeal the results of the SAl's audit
report. However, the right to express opinion about
the audit report is possible. Plantaze 13. jul, which is
a state-owned enterprise, objected to the double
negative opinion of the SAl expressed in its annual
financial report for 2018 by hiring the Institute of
Certified Accountants of Montenegro on their behalf
to comment on it. The Institute of Certified
Accountants claimed there are no conditions for
expressing a negative opinion given that the SAI
uses a different methodology which cannot, in any
case, call into question the veracity and objectivity of
Plantaze's financial statements, as that would mean
that all the reputable audit companies hired so far
have made a mistake."7?

INDICATOR 9.2.5 INTEGRITY MECHANISMS
(LAW)

To what extent are there mechanisms in place to
ensure the integrity of the audit institution?

100
Score

There are comprehensive provisions in place covering
conflicts of interest, gifts and hospitality, and post-
employment restrictions to ensure the integrity of SA
officials and staff.

Apart from the Law on Prevention of Corruption,
which regulates issues such as conflict of interest,
integrity plans, asset declaration and the
competencies of the anti-corruption agency, the SAI
has its own code of ethics for state auditors and
other employees, which applies to members of the
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SAl senate who are public officials as well as state
auditors."8 |t covers ethical principles, generally
accepted rules of conduct and professional
standards, which includes integrity, honesty,
independence, objectivity, impartiality, political
neutrality, prevention of corruption,’’® prevention
of conflict of interest, professional secrecy,
competence and professional conduct.''82 The code
prohibits, using an official position within the SAI to
acquire material or immaterial gain for oneself,
family, close relatives, friends or other legal or
natural persons or for receiving any gifts of high
value.1183

The SAI ethics committee is in charge of monitoring
the implementation of the code of ethics. The ethics
committee is comprised of the SAl president and
two members appointed among the employees for
a period of two years.'84 One of the main activities
of the ethics committee is to provide opinions on
appeals against the conduct and work of state
auditors and other SAl employees.’"8>

Post-employment restrictions are covered by the
Law on Prevention of Corruption, such as the rule
that public officials (SAl senate members) cannot
perform any management or audit function in an
audited entity two years after the end of their public
function.186

INDICATOR 9.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of the audit
institution ensured in practice?

25|

Score -

Public cases of alleged confflict of interest and
misconduct in audit reports show discrepancies in the
SAI's integrity system. Even though the SAl reports no
cases of ethics violations, there is a lack of information
on how the SAl enforces existing rules, inquiries into
alleged misbehaviour or sanctions misbehaviour.

The work of the internal SAI ethics committee is not
transparent in terms of the composition of the

committee, details about the cases it deals with
proactively or based on initiatives or the statistics of
the decisions it makes, making it difficult to assess
the effectiveness of its work. According to the
annual report on the implementation and
improvement of activities and controls for the years
2020 and 2021,""8” the SAl reported no cases of
code of ethics violations. In the same report, the SAl
also reported that employees get continuous
training on integrity issues, although the details on
the number of training courses, staff attendance or
specific topics of the training are not publicly
available.’88 According to public statements from
SAl employees, the effectiveness of the ethics
committee in the protection of the integrity of their
work and protection of employees from undue
influence of superiors is not positively assessed.’'8?

However, there is an ongoing dispute as Zoran Jeli¢,
a member of the SAl senate since 2017, was allowed
to sit at the same time in the audit committee of the
Montenegrin bank Prva banka Crne Gore from
March to December, earning close to €6,000."%° At
that time, EPCG AD, a state-owned enterprise, which
is one of the entities SAl can audit, owned 20 per
cent of shares of the bank, potentially creating a
conflict of interest according to the anti-corruption

|aW.1191

In 2018, the anti-corruption agency decided that
Jeli¢'s case cannot be classified as a conflict of
interest, but administrative court revoked the
decision and returned the case to the agency twice,
in 2020 and 2022.""%2 Even though the agency is
bounded by the legal interpretation of the
administrative court,’®? it still has not brought a
lawful decision which would put an end to the case.
Meanwhile, it is not known if the SAI ethics
committee initiated anything on this case.

Also, Plantaze 13. jul AD, Montenegro's biggest wine
company, complained that their audit report
disclosed confidential information about the
company. The company announced that they will
file a complaint to the senate, in accordance with
the provisions of the code of ethics, to consider the
ethical responsibility of state auditors who disclosed
the data of the subject of the audit.'%* Again, it is
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not known if Plantaze actually launched this
initiative and if the ethics committee took any steps
to investigate this.

INDICATOR 9.2.7 GENDER

To what extent are the audit institution's
mechanisms gender-sensitive?

50
Score

Gender-sensitive protocols and guidelines exist but
have loopholes and/or are only partially implemented.
No explicit gender-sensitive protocols and guidelines
exist.

The SAI must comply with the code of ethics of the
civil servants and state employees, which stipulates
that employees can submit complaints to the head
of the state authority (head of the sector) if
someone violates their rights. The head of the
sector or an authorised employee must investigate
allegations from the complainant and provide
written answers.''95 However, neither code
stipulates if the investigation must include front-
facing female staff, regardless of the situation. Itis
not possible to appraise if the institution produces
gender disaggregated data on complaints as there is
no available data on that ever happening.

In the performance of its audit tasks, the state
auditor should not discriminate against citizens on
the grounds of gender, gender identity or sexual
orientation, among others.'1%

At the start of any audit, the state auditor is obliged
to sign a statement on impartiality and
independence and submit the statement to the
ethics committee, which decides if the state auditor
should be excluded from the audit work.'%7 Again, if
the state auditors violate the code, it is not
stipulated if the investigation should include front-
facing female staff.

The institution provides officials and staff with
training and awareness raising material for the
optimal implementation of gender-sensitive
mechanisms. In cooperation with parliament, the
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SAl organised a meeting with the representatives of
the gender equality committee and other
stakeholders on the improvement of gender
equality, gender responsive budgeting and control
over the use of public funds and the successful
implementation of public policies in this area.’"®®
Also, employees had training on gender equality,
organised by the human resources
administration.’%? It is important to mention the
performance audit on effectiveness of the
implementation of gender equity in Montenegro is
in progress, which will be a valuable documentin
appraising the situation on gender equality in the
country,'200

ROLE
INDICATOR 9.3.1 EFFECTIVE FINANCIAL AUDITS

To what extent does the audit institution provide
effective audits of public expenditure?

75
Score

The audit institution has the full authority to oversee all
public financial operations and always reports the
results of the audit to the legislature or another public
body. However, due to its limited resources and
significant remit, SAl's reach is insufficient to cover a
greater number of audited organisations per year or a
greater number of cross-cutting and performance
audits.

The SAl conducts obligatory audits (such as the audit
of the year-end budget report and the reports on
political parties) regularly, along with an increasing
number of other individual audits each year, based
on risk assessment (33 audits in total in the last
year),'201

All of the resulting reports are public on its website,
while some are also specifically sent to parliament
and its working bodes, based on the protocol on
cooperation that the SAl and parliament signed (all
audit reports with conditional and adverse opinions
are sent to parliament).1202
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In the last five years, SAl has been developing its
methodological guidelines for preparing the annual
audit plan and risk assessment, as well as for
conducting the audits and conducting follow ups.'2%3
All of the financial and compliance audits are
conducted based on previous fiscal year, while
performance audits usually cover a longer period
since they are focused on examining public policies,
not annual financial statements.

The majority of the SAI's annual workload still
consists of financial and compliance audits, with an
increasing number of performance audits being
conducted (in 2019 and 2020 there were three
performance audits conducted each year, in 2021
there were six, in 2021 five and four in 2022).1204
While hardly sufficient, the SAl is gradually building
capacities for this type of audit, both by recruiting
more auditors in the performance audit department
and training existing staff.

The SAl's reports on audit finding can be deemed as
comprehensive. Financial and compliance audits
always cover planning and execution of the budget,
accuracy of the financial statements, treasury
operations, management of public property, public
procurement system as well as the system of public
internal financial control.'29 Internal controls are
always included in the financial and compliance
audits of individual audit entities, but are also
occasionally the specific subject of performance
audits.’% The content and structure of the
performance audit reports is more diverse and
usually depends on the subject matter, with efforts
at standardisation being invested though internal
acts. 1297

The SAI deals with environmental and climate
impact audits sporadically, mostly in the framework
of project cooperation with other SAls. For example,
in 2021, the SAl conducted an international parallel
performance audit focusing on the management of
interventions in case of sudden pollution in the
Adriatic Sea,'?%8 while in 2019 it published a
performance audit on environment protection,
focusing on the preparedness of the state for forest
fires.120°

INDICATOR 9.3.2 DETECTING AND SANCTIONING
MISBEHAVIOUR

Does the audit institution detect and investigate
misbehaviour of public officeholders?

25
Score

The SAl has the necessary means to detect and
investigate misbehaviour but lacks competences to
apply sanctions. There is also a lack of information on
whether the SAI actually detected misbehaviour and if
other actors such as the prosecution services,
parliament or the government applied sanctions in this
regard.

The SAl has the right to access all the necessary
records to identify the misuse of funds and
irregularities in public spending. This includes:
financial statements, reports, financial records,
findings of the internal control and other records, as
well as the documents or information of a
confidential nature or documents classified as
confidential or other secrets.2'0

If the audited entity fails to provide all the
documentation necessary for the auditors’ work or
gives incorrect data, the law stipulates penalties
from €1,000 to €20,000 for the audited entity and
€50 to €1,000 for the authorised person within the
legal entity.’?'" However, there is no official
information available on whether the SAl sanctioned
any legal entity or authorised person to date, while
SAl officials confirmed that such a procedure was
never implemented, to their knowledge.'2'2
Additionally, there are no legal sanctions envisioned
if the audited entity does not implement the SAls
recommendations.

If any activity of the audited entity has caused
damage to state property, the SAl must inform the
state prosecutor.'?'3 Additionally, it must initiate
criminal charges if, during the audit procedure, it
determines there is reason to suspect that a
criminal act has been committed.’?'4 There is no
information on whether the SAl brought criminal
charges against anyone, but it did submit six audit
reports with an adverse opinion to the prosecution,
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according its latest annual report.'2'> Auditors are
not informed by the prosecution on the status of

the cases formed on the basis of audit reports, as
no such legal obligation exists.

However, recent changes in the leadership of the
state prosecution service seems to have coincided
with an uptake of audit reports as the basis of
criminal investigations, as the prosecution has
requested additional information from the SAl in
several cases in 2022.1216

The SAl does not have the political power to identify
responsibilities of officeholders. Moreover, the
institution must refrain from making political
judgements or decisions and limit itself to informing
and advising the recipient of the report on
important facts and possible consequences if the
audit affects a political decision.'” The institution
can only inform parliament or the government by
submitting audit reports. After that, parliament and
the government decide if the officials will be
punished for their results or misbehaviour. The SAl's
role is only indirect in this case and all it can do is
point out the irregularities and propose measures
for their elimination.

INDICATOR 9.3.3 IMPROVING FINANCIAL
MANAGEMENT

To what extent is the SAl effective in improving the
financial management of government?

75|

Score ]

The SAl makes comprehensive, well-grounded and
realistic recommendations on how to improve financial
management and engages government in an effective
follow-up to ensure their implementation. However, the
implementation of recommendations is still too low.

Assessing all recommendations in audit reports
published in the period 2020-2023, most of them
were well-grounded, realistic and achievable, based
strictly on the legal framework. While most of the
recommendations are specific and easy to detect
within the financial system, the SAI can also set
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them in a broad manner, and some
recommendations are not implemented because it
would include too many factors to achieving
them.1218

Compared to compliance and financial audit
reports, where recommendations are mostly
specific, formalistic and often repeated verbatim in
multiple reports (since the same areas of
functioning are observed), the performance audit
reports contain more varied recommendations,
ranging from specific issues to policy formulation
and questioning of certain legal arrangements or
the manner of their interpretation or
implementation.

The audited entity has a legal obligation to notify the
SAl about what was done to implement the
recommendations within a deadline set by the SAI,
usually six months after the report was
published.'2'? If the audited entity fails to do so, the
senate may decide to carry out a follow-up audit.’220
In 2022, the SAI carried out three follow-up audits.
According to the SAl's findings, in the period of
October 2021 to October 2022, out of 412
recommendations, audited entities only fully
implemented 195.722" The European Commission
noted that the SAl improved its capacities to follow
up on audit recommendations,’??2 mainly because
the methodology for follow-up was adopted and
because the SAl started the practice of conducting
implementation reviews (not strictly a follow-up
audit, but a documentation review that enables the
auditors to verify the status of implementation).
With its new website, the SAl also created a special
recommendation registry, which has information on
whether the recommendation was implemented or

not.'223

The government is obliged to monitor
implementation of the recommendations from the
year-end budget audit and provide quarterly reports
to parliament,'22* while the SAl presents an
overview of its own assessments of the
implementation rates in the next annual audit.
Based on the annual audit of the year-end budget
report and parliament’s conclusions, which each
year endorse the SAl's recommendations
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verbatim,’??> government adopts an action plan for
the implementation of the recommendations’226
and reports on its implementation quarterly, though
in a formalistic manner, without much substance, as
the government does not break down the
sometimes too general recommendations from the
SAl into actionable points, does not name
responsible institutions for implementing measures
and does not provide evidence of the reforms
conducted.'??” The SAl's own inquiry into the
implementation of these recommendations shows
almost no match with government’s own
reporting'??® and indicates a low level of
implementation.

INTERACTIONS

The three pillars the state audit institution has most
interactions with are legislature, executive and
political parties. The legislature shares a relationship
with the SAl based on both the legal obligations and
protocol on cooperation. The SAl is accountable for
its work of the legislature and has an obligation of
advising it in the field of finance. The SAl is also
accountable to the legislature by submitting an
annual report. The SAl has the legal obligation of
auditing final budget accounts prepared by the
executive, which is one of its main functions. The
communication between the government and the
SAl related to follow-up and impact is done through
parliament because parliament can bind the
government to implement SAl recommendations
and report on that through its conclusions. As the
prosecution service is counted as part of the
executive, interaction with the SAl is regulated
through the law and the protocol on cooperation,
which results in the SAl sending some of its reports
to the prosecution as well to focus their attention on
issues they have registered. The SAl audits annual
financial statement from the political parties. Also,
three of the four members of the senate held ties
with political parties before assuming office. Political
parties try to diminish the findings of the audit and
accuse the SAl of producing reports that are
politically instructed when they are not satisfied with

the expressed opinion, which negatively influences
the anti-corruption work of this pillar.

PILLAR RECOMMENDATIONS

+ Inthe process of appointing new members of
the SAl senate, parliament should reach a
greater consensus about the potential
candidates it votes on and, apart from insisting
on professional competencies, choose those
candidates with an anti-corruption background
and avoid the candidates with a less than an
impeccable record in terms of integrity.

+ Amend the Law on SAI by clearly stipulating that
a member of the senate may not be member of
a political party for at least five years before
assuming office.

+ The SAl should publicly disclose on its website its
own financial audits conducted by external
independent auditor.

+ The SAl should include the findings of its own
internal audit unitin its annual report.

+ The SAI should make use of the various
measures at its disposal to ensure the proper
follow-up to its reports, sanctioning audit entities
that do not disclose their documentation to
auditors, as well as intensify their work on
ensuring accountability for damage to state
property and the ability of state auditors to
register criminal offences.

+ Make the ethics committee more transparent:

o publicly disclose the names on the ethics
committee;

o publish information on actions taken
regarding allegations against SAI staff.
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OVERVIEW

The Agency for the prevention of corruption (APC)
was established on 1 January 2016 as an
independent state institution whose work is
governed by three laws: the Law on Prevention of
Corruption, Law on Financing of Political Entities and
the Law on Lobbying.

The APC is managed by the director, who is
supervised by the council of the APC, composed of
members elected by the parliament via open
competition.’??® The APC operates through two
departments, the department for preventing conflict
of interests and control of political party and
election campaigns financing and the department
for the prevention of corruption, for integrity,
lobbying and the application of international
standards.23°

Since 2016 the has APC boosted the process of
proactive control of the income and assets
declarations submitted by state officials, but it is still
struggling to achieve an impartial approach in
processing high-ranking officials. Most of the high-
profile cases are still brought to light by civil society
organisations and investigative journalists, with the
APC failing to process in a timely manner even well
documented cases.

When it comes to control over financing political
parties and election campaigns, the APC is still
producing limited results, with significant setbacks
in securing transparent and corruption-free election
processes in Montenegro.

Seven years after its establishment, the APC is still
understaffed and it lacks the political will to achieve
sustainable results in curbing corruption.

In June 2024, parliament adopted amendments to
the Law on Prevention of Corruption that failed to
address key recommendations for improvement, 23!
but instead introduced a number of provisions'232
that would practically disable a more effective fight
against corruption.
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52
Overall score

Indicator Law Practice
Capacity Resources 75 75

Independence 50 25
Governance Transparency 75 25

Accountability 50 25

Integrity mechanisms 50 25
Role Prevention 50

Education 75

Investigation 50
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SUMMARY

OVERALL PILLAR SCORE: _ 52

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 10.1.1 RESOURCES (LAW)

To what extent are there provisions in place that
provide the ACA with adequate resources to
effectively carry out its duties?

75
Score

While the APC can propose its own budget to the
legislature and has a legal guarantee for a minimum
percentage of the state budget, the APC is not allowed
to acquire funds from other sources. In that sense, this
institution is dependent on the political will of the
members of parliament when proposing an annual
budget.

According to the Law on Prevention of
Corruption,’'?*3 the APC has its own budget financed
from the state budget.’?** The agency budget is
drafted by the council of the agency and proposed
to the anti-corruption committee in parliament.
Following that, the anti-corruption committee
forwards the draft budget to the government. The
final budget is adopted by parliament. The fiscal
stability of the APC budget through time is
guaranteed by the provision of the Law on
Prevention of Corruption that stipulates an
approved budget minimum at 0.2 per cent of the
country’'s state budget for the given year.'?3>

56
42

58

Also, the same law stipulates that, where the
government makes changes to the APC's draft
budget from the anti-corruption committee, it must
be followed by a written justification.'?3¢ While the
activities of the APC are occasionally supported by
donations (such as equipment and expertise) from
international organisations and foreign
embassies,'?*” the APC is entirely funded from the
state budget with no legal possibilities to acquire
funds from other sources, for example, from its
work on confiscating assets or any other funds that
might be reclaimed as result of APC activities.

INDICATOR 10.1.2 RESOURCES (PRACTICE)

To what extent does the ACA have adequate
resources to achieve its goals in practice?

75|

Soore ]

The analysis shows that, despite increases to its annual
budget since 2016, the APC remains understaffed,
ending year 2022 with 21 unfilled positions.
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Year Amount Increase/decrease
2016238 1,541,713.54 € -/-

2017123 1,666,601.63 € +124,888.09 €
20181240 1,792,804.29 € +126,202.66 €
2019'#4 1,493,710.29 € -299,094.00 €
2020242 1,593,211.58 € +99,501.29 €
2021124 1,408,936.53 € -184,275.05 €
2022124 1,805,373.44 € +396,976.91 €
202314 2,398,656.90 € +593,283.46 €
20241247 2,470,000.00 € +71,343.10 €

In November 2021, the government proposed
amendments to the Law on Prevention of
Corruption (see 2.3.2),'248 aiming to remove the
mandatory 0.2 per cent of the state budget that
goes to financing the APC. Following public pressure
and criticism of civil society organisations,’?*° since
no public consultation was organised, the
amendments were revoked by parliament.'2>0

Table 4: Human resources of the APC

Number of
Year  staff positions accordingFilled positions Unfilled % of

to systematisation positions unfilled

position

2022 75 54 21 28%
2021 75 55 20 26.6%
2020 60 55 5 8,3%
2019 60 54 6 10%
2018 60 54 6 10%
2017 60 55 5 8.3%
2016 55 49 6 10.9%

In 2016 the act on job classification defined 55
vacancies, out of which 49 were filled. The latest
changes to the job classification were introduced in
2021,'2% stipulating 75 vacancies, and the latest
annual report for 2022 shows that only 54 were
filled.1252

Staff recruitment is defined by the Law on Civil
Servants. Candidates have to pass tests prepared by
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Increase/decrease in % % Of budget spent

84.06%

8.1 88.88%
7.6 81.85%
-16.7 89.73%
6.7 82.55%
-11.6 90.54%
28.2 83.31%
32.9 -/-1%46
9.0 -/-

the Ministry of Public Administration.’>3 There are
no specific procedures for ethics checks.

When it comes to training opportunities, there are
training programmes and seminars organised by
the human resources (HR) management authority,
international organisations, embassies and
CSOs.1254

The APC director is elected by the council, following
an open competition (see 10.1.3). The criteria are
sufficient and include a university degree, ten years
of experience, out of which at least five must be in
the fight against corruption or human rights.'2%>

The council reviews the applications, and the eligible
candidates are invited for an interview in front of all
members of the council. The decision on the best
candidate for director is reached by a majority of
four council members no later than 30 days after
the deadline for applying for this position has
expired.12%¢
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INDICATOR 10.1.3 INDEPENDENGE (LAW)

To what extent is the ACA independent by law?

50
Score

There are comprehensive laws to ensure the
independence of the APC. However, there are no legal
restrictions on the political activities of its director to
ensure the independence and neutrality of the position.

The APC is established as an independent body in
line with the Law on Prevention of Corruption. Itis
governed by the council and director of the APC. The
law stipulates that the work of the council and the
director cannot be subject to ‘illegal influence’.’2>?

The council is composed of five members, who are
elected on four-year terms and can be elected only
twice.'2%8 The recruitment of the director and APC
staff is required to be based on clear professional
criteria. The same eligibility rules (see 10.1.3) apply
for council member candidates and the APC
director.'?% The APC director is elected by the
council, following an open competition for a five-
year mandate with the possibility of one more
term.’2%% The candidate cannot be elected as a
director if they were elected or appointed as a
members of parliament, government or held a
position in a political party in the past ten years.'2¢!

The council is elected by parliament, following the
proposal of a separate commission, established by
the parliamentary anti-corruption committee. This
commission has five members (two from the
governing and opposition parties, two from the
prosecutorial and judicial councils and one from
CSOs). A CSO candidate for this selection
commission is selected through a separate
competitive open call. This candidate can be
proposed by a CSO that has at least three years of
experience in the fight against corruption and at
least one project from that field implemented, as
well as having submitted a financial report to the tax
authority for the previous year.'?%2 The candidate
who is supported by the largest number of CSOs
gets selected to the selection commission.’2%3

Following the review process, the commission
establishes the list of eligible candidates for the
council and submits it to the anti-corruption
committee to be proposed for adoption by
parliament.’?%4 The director and the members of the
council are protected by law from removal without
relevant justification. They can only be removed
from their position at their personal request, if they
permanently lose their ability to work, if itis
subsequently determined they are not eligible to
assume the function (for example, have a function
in the government or in a political party) or if they
violate the provisions of the Law on Prevention of
Corruption and the rules of procedure of the
council. The procedure for removal from office may
be initiated by at least three members of the council
and the decision may be adopted by at least four
votes of members.'26>

The law does not have provisions that prohibit the
director or members of the council from engaging in
political activities.

INDICATOR 10.1.4 INDEPENDENCE (PRACTICE)

To what extent is the ACA independent in practice?

25
Score

The APC had several cases of alleged failure to uphold
impartiality while providing inconsistent decisions,
seemingly in favour of different governments, which
point to grave challenges to its independence in
practice.

The new agency director was appointed in June
2020"26¢ with expectations that the practice of the
ACA will improve. However, according to the 2022
European Commission report on Montenegro, more
needs to be done to improve the independence of
the APC."%67 The EC report notes that challenges
remain regarding the agency's ‘priority-setting,
selective approach, and quality of its decisions’.258
There are numerous instances showcasing the APC's
deficiencies in both the quality of work and

191



independence, which MANS has covered
extensively.'26°

For example, APC's selective approach is evidenced
by their refusal to enforce the law’s provision on the
incompatibility of functions and conflict of interest,
allowing outgoing government ministers to
simultaneously hold positions as newly elected
members of parliament after the August 2020
elections. The APC failed to decide on MANS's
initiative until the new government was established.
The APC claimed they were not responsible for the
matter and that constitutional court should
decide.’?”° However, in January 2021, only after the
new government was formed, the APC finally
decided on the incompatibility of functions of the
prime minister and seven ministers.'?”! Similarly,
the APC decided that high-level officials'?72 were not
required to report a gift of travel expenses to Dubai,
although the law states they are not allowed to
accept such gifts.'?73 Therefore, the independence
of the APC is limited by these capacities (see 10.1.2),
and the political will to timely react to sensitive
cases is hindered by their reluctance to take action
against high-level officials in power.'274

Furthermore, the APC made several inconsistent
decisions in 2020 related to election campaign
spending, such as when a marketing agency Pink
Media M (part of a large and well-known tabloid
media company) sold advertising time on TV Pink
M,™275 which was not deemed a broadcaster and
therefore not subject to the law. Similarly, it
proclaimed that since the Law on Media does not
recognise billboards as media, billboard advertising
cannot be considered media advertising and such a
company is not subject to the law on financing of
political parties.'27¢

Meanwhile, the APC tirelessly pursued a case
against a representative from MANS in the APC
council by alleging a conflict of interest and
removing her from the council in 2018, contrary to
the procedure and despite no actual overlap and
conflict of interest. In 2019, the administrative court
and annulled the decision as did the basic court in
2020,'?77 but parliament had already replaced the
CSO member.
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Nevertheless, the APC closely cooperates with
different state institutions to assess the reported
income and assets of public officials, as well as
control the financing political parties and election
campaigns. That includes sharing information with
the tax administration, cadastre office, Ministry of
Interior, securities commission and central bank.
When it comes to political party financing, the
agency cooperates with the Ministry of Finance and
the state audit authority. When violations of the law
are detected, the agency cooperates with penalty
court and prosecutors’ office. Information sharing
and cooperation are conducted so that the APC has
direct access to information on public officers'
income and property hosted in different databases
by different state institutions.

Following the assessment of the income and assets
reports, the agency can reach a decision about
conflicts of interest and initiate penalty
procedures.'?’® Where information might point to
the existence of a felony, the information is
forwarded to the state prosecutor.’?7?

GOVERNANGCE
INDICATOR 10.2.1 TRANSPARENCY (LAW)

To what extent are there provisions in place to
ensure that the public can obtain relevant
information on the activities and decision-making
processes of the ACA?

75
Score

There are comprehensive provisions which allow the
public to obtain information on the organisation and
functioning of the ACA.

However, there are almost no deadlines for when this
information needs to be provided.

The APC has to inform the public about its work

through press releases by publishing information
and decisions on its website?® or through other
media,’?®! taking into account personal data and
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confidential information in accordance with the Law
on Protection of Personal Data.'282

Every year, the agency council has to prepare an
annual report and other reports to submit to
parliament and publish on the agency's website.'283
However, there is no legal deadline for this
publication.

In addition to the reports, the agency has to provide
opinions with analyses of corruption risks and
measures for minimising the risk and prevention of
corruption when requested by different
stakeholders. The law states that those opinions
should be posted on the agency’s website.'284

The agency also has to maintain the registry of
public officials’ income and assets,"?8 registry of
received gifts'28¢ and donations,'?8” which are
published online after redacting personal data.

The agency also has to publish decisions on
violations of the Law on Prevention of Corruption. In
cases where a violation has not been detected, the
decisions have to be published without the names
of the public official in question.'288

The agency is also obliged to publish on its website
electoral campaign expense reports,'?8? info on
donations, bank accounts for election funds,
contracts and invoices for campaign costs, price lists
for advertising and signed contracts with political
parties.’?® The APC also has to publish information
from different state institutions, including data on
employment,'?°! social welfare’??2 and budget
expenditure.'?® The agency is also obliged to
publish minutes from inspection visits to political
parties and/or state institutions during election
campaigns.'2%

According to Law on Lobbying, the agency is obliged
to publish the list of registered lobbyists in the
country.'29>

INDICATOR 10.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the
activities and decision-making processes of ACA in
practice?

25
Score

Despite publishing a substantial amount of data, the
transparency of the APC’s work remains limited,
primarily because of the data’s low quality and
restricted accessibility. Moreover, the APC takes
advantage of loopholes in the Law on Free Access to
Information by refraining from providing information
online or in electronic form. Instead, they choose to
present it solely as hard copies on their bulletin board
after the request is made, contrary to the law’s
purpose, and needlessly impeding access to
information and further obscuring the transparency of
their work.

The APC has its own website'?%® hosting information
on its work, annual reports and workplans,'?” press
releases,'??® analyses and decisions, the legislative
library and registries.’2%°

Income and asset reports are shared in the form of
a searchable database,'3% but the data is not
presented in a manner that could allow user-
friendly tracking of the changes in income and
property across time. They also publish the
registries of gifts'3" and donation.’3%2 The agency
publishes information on decisions reached
following their assessment of reports on income
and assets, ruling on initiatives submitted by third
parties and written opinions on corruption risks,
assessments of the laws, and so on."3%3

However, according to a journalist interviewed for
this report as well as MANS's extensive reporting
and analysis, the quality of data presented in those
reports is not consistent and is sometimes unclear,
significantly affecting transparency and the value of
data presented for journalists’ investigations.’304

With regards to the enforcement of the Law on Free
Access to Information, the APC recently changed its
practice, resulting in reduced transparency of its
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work. Since March 2023, the APC started rejecting
requests for free access to information on the basis
that the state institution is not obliged to deliver
information to those requesting it by email, if the
information is ‘publicly available’.30>

However, the law specifically states that information
should be published in an open format (Article 12a)
and that the applicant has the right to choose the
format in which they want to access the information
(Article 21). In the previous period, the APC referred
to a link on its website where information is already
available, as Article 26 intended, but recently the
requested information has been posted in hard
copy on the bulletin board in the offices of the APC
after the request has been made, just to prevent
electronic access to information.'3% This indicates
the intention of the APC to reduce the transparency
of its work and discourage requests for information.

Reports on political campaign spending'37 and
collected donations'3 are published on the
agency's website. During the last parliamentarian
elections in 2020, the agency met only part of its
legal obligations to ensure the transparency of data
on spending public funds. While the Law on
Prevention of Corruption stipulates that the APC
should publish information on budget spending
submitted by state institutions, the agency failed to
publish that information on its website.30°

The APC tried to avoid the extensive work of
publishing a large amount of data on budget
spending on their website and provided only
links'3'0 to that information hosted on the websites
of various state institutions. According to a study by
MANS analysing election campaign financing, this
has allowed state institutions to change the
published data on spending after initial publication
in cases where a breach of monthly spending limit
was detected in order to cover up violations of the
law.3"" MANS compared analytical data statements
published by state institutions and information from
the Ministry of Finance. This analysis revealed that
six state institutions had omitted certain payments
listed by the ministry as part of their spending.
Consequently, MANS lodged complaints with the
APC against these institutions. While the institutions
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acknowledged the inaccuracies in their data, the
APC dismissed the complaints after the institutions
corrected their records.'3'? Likewise, the APC failed
to publish all reports on the control of entities
subject to the law.13'3

INDICATOR 10.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions in place to
ensure that the ACA has to report and be
answerable for its actions?

50
Score

The newly adopted Law on Prevention of Corruption in
2024 still does not provide enough mechanisms for
parliament to hold the APC accountable. The law
defines only the obligation of the APC to annually
report to parliament on its activities but does not
provide any legal grounds to use the report to hold the
APC and its director or council accountable.

The APC has to submit annual reports to parliament
no later than 31 March of the current year for the
previous year, as well as special reports from the
agency's fieldwork, if requested by parliament.’34
The reports have to be reviewed by MPs at sessions
of the anti-corruption committee and during
parliament.’'> However, the current version of the
Law on Prevention of Corruption does not provide a
legal ground for parliament to hold the APC director
of its council accountable for a negative review of
the agency’'s work. The agency is also subject to the
control of the state audit authority and the Ministry
of Finance, as is the case with other state
institutions.

Regarding investigations on conflicts of interest, the
APC is obliged to publish only decisions on whether
the law was violated or not. In cases where the
investigation results in evidence that a felony was
committed, the APC reports this to the state
prosecutor’s office. Investigations and control of
political parties and others participating in the
election process have to be published in the form of



MANS

a final decision when the law is violated, along with
the minutes from the inspection control visits.'31

While there is no citizen oversight committee to
control the work of the APC, there are legal
mechanisms for the public to file complaints against
its decisions,’3'7 as well as the possibility for a
judicial review before the courts and second-degree
institutions.'3'®

The Law on Prevention of Corruption’' defines
reasons for removing members of the council, but
also that those reasons are determined by council
itself, by majority of three out five votes.

When the APC denies or limits access to
information, citizens can also file a complaint to the
agency for protection of personal data and free
access to information.’32% The same goes for other
APC decisions when individuals are instructed to file
a complaint to the administrative court.’?!

INDICATOR 10.2.4 ACCOUNTABILITY
(PRACTICE)

To what extent does the ACA have to report and be
answerable for its actions in practice?

25
Score

The APC’s annual reports for 2021, 2020 and 2019 were
not adopted by parliament, indicating their poor
quality and a weak fight against corruption by the APC.
However, there is no legal impact on the APC, its
director or the council for not adopting the report.

The director of the APC is accountable to the APC
council, and there is a significant gap in
understanding who is in charge to conduct oversight
of the APC's work.1322

The APC submits annual reports to parliament, with
sufficient information on its.’3?3 The council of the
APC and its director are invited to present the
reports at a session of the anti-corruption
committee that recommends parliament to adopt or
reject the report. So far, the anti-corruption
committee has recommended that parliament not

adopt the APC's reports for 2019,324 2020"32> and
2021."326 The committee did not provide concrete
reasons for not adopting the APC's reports other
than the general remarks that the APC's work was
biased, not transparent and selective in the
enforcement of the law, echoing the assessment of
the European Commission’s enlargement
reports.'327 By majority votes,'3?8 parliament
accepted this decision and adopted conclusions to
start the work on the amendments of the Law on
Prevention of Corruption that include new
procedures for the appointment and dismissal of
APC management, improved definition of public
officials and property and income that needs to be
reported along with the procedures for reporting
donations, among others.'32°

The mandate of the agency’s council expired in July
2023, meaning there is no oversight of the agency's
director.

The parliamentary anti-corruption committee only
initiated the process for the appointment of new
members to the council in March 2023.733 This is
especially concerning considering that, in April 2023,
the director of Montenegro's anti-corruption agency
was arrested by order of the special state
prosecutor’s office. The investigation alleges
prolonged abuse of her office by securing financial
benefits to her and others, causing at least €100,000
in damage to Montenegro's budget. She is
suspected of illegally exploiting her position to make
decisions on pay and allowances, contrary to the
Law on Public Sector Salaries.’3*!

The APC has recorded an increased number of
whistleblowers approaching this institution, with
199 reports in 2023, which is by one-third higher
compared to two years previously and the highest
score since the APC was established.'33? Out of that,
66 were finally processed.’333 The European
Commission stated in its 2022 Montenegro report
that further sustained results are needed as well as
emphasising that Montenegro is the only country in
the region without a specific law on
whistleblowing.'334 In 2024, the amended Law on
Prevention of Corruption was adopted, still
containing provision for whistleblowers.
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The complaint procedure is accessible on APC's
website,'33> and since there are no public records of
any cases that could suggest otherwise, this right
can be used without fear of retaliation.

Judicial review is possible for APC decisions, as well
as for its silence in cases when the agency fails to
respond to initiatives submitted. However, even in
cases when the administrative court has reached a
decision upon complaints about an APC decision,
the efficiency of such legal remedy is limited by the
readiness of the APC to enforce the court’s
verdicts.336

INDICATOR 10.2.5 INTEGRITY MECHANISMS
(LAW)

To what extent are there mechanisms in place to
ensure the integrity of members of the ACA(s)?

50
Score

There is a code of conduct for APC employees; however,
it does not cover post-employment restrictions and gifts
or hospitality for APC officials, which are covered in the
Law on Prevention of Corruption. There is also no
standard practice of integrity screening during APC
staff recruitment.

The Law on Prevention of Corruption stipulates that
the council of the APC has to have a code of conduct
for the APC employees. The code of conduct was
developed and adopted by the council in 2016, and
posted on the APC website. The code was developed
as a set of standards and rules of procedures,
mandatory for APC employees. Its aim is to ensure
strict enforcement of the laws, bylaws and other
rules of the APC when executing tasks, as well as to
prevent conflict of interest, corruption, abuse of
office or other maladministration.'337

Post-duty employment restrictions, provisions
related to conflicts of interests, gifts and hospitality
for public officials in the APC are not covered by the
code of conduct but defined by the Law on
Prevention of Corruption, in the part addressing

196

ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO

conflict of interests and obligation to report assets
and incomes, like other public officials."338

As in other public sector positions (see 5.2.6), there
is no standard practice of integrity screening in APC
recruitment.

In 2020, the APC adopted an integrity plan'33® for
2020-2022, providing a corruption risk assessment
for each individual position in the APC, as well as
control measures and planned remedy actions.

INDICATOR 10.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of members of the
ACA(s) ensured in practice?

25
Score

Despite the adopted integrity plan and code of ethics
for APC employees, there have been allegations against
APC employees that were resolved in favour of those
employees with no record of sanctions imposed for law
or procedure violations.

The human resources management authority
(HRMA) regularly provides civil servants with
training. The HRMA gives training on anti-corruption,
ethics and integrity of civil servants. Given that the
HRMA is also partly responsible for civil servants’
recruitment procedure, the field of integrity is
covered through the testing of civil servants for their
positions.

In 2022, employees of the APC received more than
20 individual training courses, several addressing
different aspects of integrity.’34? According to APC
data, in 2023, employees of the agency attended as
many an 48 different individual training courses, but
there is no available information on their
structure.’34

There is also no information on the procedures
following a violation of the APC code of conduct.
However, the director and members of the council
were subject to initiatives on the control of
compliance with the Law on Prevention of
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Corruption. In 2022, the APC director was suspected
of failing to submit a special report on changes to
income and property when she purchased an
apartment, but the APC decided in favour of its
director.’*? In another instance, the APC decided in
favour of an APC council member who failed to
report his spouse’s salary in his income and
property declaration.'343

In early 2023, MANS investigated a case in which the
APC conducted a procurement procedure to acquire
a vehicle for the APC director. The investigation
showed serious allegations that the tender
procedure was adjusted to fit the bid provided by
the car dealer. Furthermore, MANS discovered that
the APC director was illegally using the vehicle for
private purposes, after working hours.'3# The
criminal appeal submitted to the prosecutor on this
case is still pending.

INDICATOR 10.2.7 GENDER

To what extent are the ACA mechanisms gender-
sensitive?

25
Score

No explicit gender-sensitive protocols or guidelines
exist.

There are no gender-sensitive protocols and
guidelines related to APC complaint and
investigation mechanisms, nor does APC staff
receive related training or awareness raising
materials. While the APC collects data related to the
gender of those filing complaints,'3*> there is no
information on the ratio in annual reports.

ROLE
INDICATOR 10.3.1 PREVENTION

To what extent does the ACA engage in preventive
activities regarding fighting corruption?

50
Score

In 2022, the APC assessed more laws than ever on
corruption risks and compliance with international
standards. However, its efforts are still limited due to
weak enforcement by the legislature and widespread
corruption.

The Law on Prevention of Corruption empowers the
APC to initiate amendments to laws and other acts
in order to eliminate potential risks of corruption or
to harmonise them with international standards.
The APC is also entitled to provide an opinion on
draft laws and other acts in this area.’346

In 2022, the APC assessed a total of 13 pieces of
legislation for corruption risks and compliance with
international standards.'347

Further, the APC is monitoring the development of
integrity plans by state institutions, as defined by
the Law on Prevention of Corruption.'*8 State
institutions are obliged to develop integrity plans,
following guidelines defined by the APC."34? Integrity
plans contain measures for prevention and for
reducing opportunities for corruption to occur and
flourish, as well as to secure public trust in the work
of institutions. From 2016 to the end of 2022, 735
out of 737 state institutions and bodies developed
integrity plans and submitted them to the APC for
review and control.'3%0

The staff of the APC's department for international
cooperation and standards, education, research,
campaigns and analytics is in charge of conducting
research. The APC produces annual reports on its
activities, as well as quarterly reports and reports on
different aspects of the agency's work, including
those related to the implementation and control of
integrity plans, whistleblower protection and

more. '35
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INDICATOR 10.3.2 EDUCATION

To what extent does the ACA engage in educational
activities regarding fighting corruption?

15
Score

The APC invests significant efforts in educating public
officials on different aspects of fighting corruption.
However, there is no precise data on the efficiency of
such training and its impact on the prevention of
corruption in public institutions.

The agency has competences to conduct
educational activities on fighting corruption,
following the development of annual training plans.
The agency organises training workshops for
representatives of state institutions that are obliged
to enforce the Law on Prevention of Corruption, as
well as training workshops for agency staff.

In 2023, the APC organised several workshops on
topics including income and asset declarations,
conflict of interest, lobbying and the implementation
of integrity plans.'352 At the same time, APC
employees attended 48 international and national
seminars and workshops organised by state
institutions, civil society organisation and
international partners.’3>3 There is no evidence that
the APC assessed the impact of its training
programmes.’3>4

The APC maintains cooperation with civil society
organisations and, since its establishment, the APC
has signed a number of memoranda of
cooperation/understanding with NGOs. In 2021, the
APC organised three meetings with NGOs related to
monitoring, supervision and the control of the
political parties’ campaigns for local elections. In the
same year, representatives of the APC participated
in numerous events organised by civil society.3>®
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INDICATOR 10.3.3 INVESTIGATION

To what extent does the ACA engage in
investigation regarding alleged corruption?

50
Score

The Law on Prevention of Corruption limits the APC
from investigating corruption, and more complex cases
involving high-ranking state officials are, after the
collection of data, forwarded to the responsible state
prosecutor.

The APC rarely initiates high-level cases on its own,
instead, these are predominantly initiated by CSOs and
the media.

The APC's Investigative capacities and jurisdiction
are limited to reviewing and controlling the accuracy
of submitted income and asset reports from public
officials.'®>¢ This is done by comparing information
from official resources/databases/registries and
information received from state institutions against
the income and asset reports public officials submit
to the APC. In cases when a discrepancy is identified,
the APC has to initiate penalty procedures and issue
a decision on violations of the prevention of
corruption law. When differences are detected
between gained assets and income and the officially
reported versions, or the APC identifies assets that
are not registered, this information has to be
forwarded to the responsible prosecutors for
further investigation.'3>” However, in practice, the
European Commission 2023 Montenegro report
notes challenges relating to priority-setting, selective
approach and quality of the agency’s decisions.’3>8

Cases involving high-ranking political and state
officials are rarely initiated by APC but rather
brought to light through initiatives of CSOs and the
media.'3>° Since 2021, the APC started to process
more officials from the new executive, which was
also perceived by politicians of the new majority as a
retaliation activity of the still politically influenced
agency.'360

When it comes to control of income and assets
reports, the APC conducts basic annual checks. In
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2023, the APC conducted 13,141 administrative
controls of reports, 1,533 controls of the accuracy of
reports and more in-depth controls in 20 cases.'3¢'

Following those controls, in 2022, the APC initiated
1,722 procedures, out of which one-third was
against public officials who had failed to submit
annual reports on time, which is an increase
compared to previous years.'362 Out of those
procedures, 87.5 per cent resulted in some sanction
against a public official, with nearly €85,000 in
issued fines.'363

In 2021, the APC also started monitoring the lifestyle
of public officials, which resulted in initiated
procedures in three cases. In 2023, for one of them,
the APC submitted information to the special state
prosecutor’s office for further investigation. 1364

According to a member of the parliamentary
committee for anti-corruption interviewed for this
report, so far, the APC has failed to more fruitfully
exercise this jurisdiction, especially when it comes to
public officials’ property abroad.'36>

INTERACTIONS

The APC most frequently interacts with political
parties and public institutions that are obliged to
enforce provisions in the Law on Financing Political
Parties and the Law on Prevention of Corruption, as
well as civil society organisations.

Political parties are obliged to report their
campaigns’ costs and submit reports on
expenditure, donations, and so on to the APC.1366
The APCis also in charge of on-site controls of
political parties’ finances related to campaign
expenditures.’3%” This is done to record and/or
prevent excessive campaign spending and note any
violation of the Law on Financing Political Parties
and Election Campaigns.

The APC has frequent contact with the public sector
(state institutions and public officials) to deliver
training courses on anti-corruption and the
application of the Law on Prevention of Corruption.
Public institutions are also subject to inspection

controls by the APC during the election period, due
to their obligation to enforce the Law on Financing
Political Parties and Election Campaigns'3%8. The APC
conducts oversight over budget spending,
employment and/or any suspicious use of state
funds for political purposes.'3%® The agency interacts
most with public officials from local and state levels
due to their obligation to submit reports on their
income and property on an annual and ad-hoc
basis."370

CSOs seem to be the most obvious partners for an
anti-corruption body such as the APC, but in reality,
more meaningful cooperation can be fostered. The
APC regularly organises meetings with a handful of
CSOs, but true cooperation and transfer of
knowledge and experience are still lacking. Some of
the CSOs stopped attending the APC's meetings on
party and campaign financing after none of the
recommendations for controlling public spending,
public procurement, recruitment, analytical cards,
state-owned enterprises and more were not
implemented.’3”" In 2023, the agency announced
the start of the project PACT against Corruption
(Partnership against corrupt tendencies) in
cooperation with Centre for Civic Education,
supported by the US Embassy in Podgorica. The aim
of the project is strengthening institutional and
alternative mechanisms for detecting and
preventing corruption.’372

PILLAR RECOMMENDATIONS

+ Improve the legal framework (Law on Prevention
of Corruption and Law on Financing Political
Parties and Election Campaigns) to allow for a
more proactive role for the APC in preventing
and curbing corruption. This would require
amendments to the current Law on Prevention
of Corruption to improve control mechanisms in
the hands of the APC to conduct more detailed
control and impose more severe penal policies
for law violations related to conflict of interest
and financing political parties. The law
amendments should include:
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+

o aclearer legal definition of the property,
public officer and conflict of interests to
avoid any misinterpretation of the law;

o more information on public officers should
be proactively published by the APC to
increase the value of provided information
and enable CSOs and the media to more
efficiently investigate and report on
possible conflicts of interest;

o amore severe penal policy for law
violations related to conflicts of interest and
political parties and campaign funding;

o clear and efficient mechanisms to control
the APC's work;

o removing the statute of limitations on
control over the accuracy of income and
asset declarations.

Improve enforcement of the Law for Free Access
to Information and boost proactive publishing of
information related to income and asset reports
and financing political parties and election
campaigns. The APC also need to remodel the
presentation of data collected from other parties
to increase the value of the data shared. This
needs a remodelling of the databases to become
more user-friendly and interactive for more
transparency of data and work of the APC in
general. Furthermore, there is a need to address
the ambiguity and potential misuse of the law's
provision on restricting access to information
that is already publicly available and posted on
bulletin boards after the initial request has been
made.

Improve cooperation with civil society through
information sharing and knowledge transfer,
especially on high-profile cases. The APC needs
to rethink its strategy for cooperation with CSOs
to move away from formal meetings with no real
impact to more focused individual meetings with
specific CSOs on concrete cases/matters/area of
APC work.

Improve the track record in processing high-
ranking public officials in line with
recommendations from EU enlargement reports.
The APC needs to work on procedures for
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priority setting as a response to repeated
remarks from EU reports. This includes a more
detailed and transparent work plan that is
communicated with interested stakeholders
(CSOs, media, anti-corruption activists) to ensure
more high-ranking public officials are actually
included in the annual in-depth checks and
detailed control of their income and property
reports. Such a work plan should include a more
proactive engagement of the APC in monitoring
the lifestyle of public officials and being more
responsive in practice to citizens, CSOs and
media reports of such cases.

Improve the treatment of whistleblowers by
adopting a separate law and establishing a
separate body or entirely new department within
the APC to deal with this. The APC needs to work
on improving concrete procedures for the
treatment of whistleblowers, starting with
receiving reports and granting individuals
whistleblower status.

Boost public trust in the work of the APC. This
should be done by enforcing targeted campaigns
aiming to state the APC's commitment to fight
corruption, followed by promoting success
stories in curbing corruption at a higher level.
The APC needs to rethink its media and public
relations strategy and define a model that will
make it more open and responsive to media
requests, especially those from investigative
journalists. This is also applicable to cooperation
with CSOs, which are the largest contributors to
the work of the APC.
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OVERVIEW

There are 51 active political parties in Montenegro
registered with the Ministry of Public Administration
in 2023.7373 During the June 2023 elections, 15 party
lists and coalitions participated, with 9 of them
securing seats in parliament, as confirmed by the
final official results published by the state election
commission.'3’* Montenegro's political scene has
undergone significant transformations in recent
years, marked by the emergence of new parties and
the fall of long-standing political forces dominated
by strong leaders.

The Democratic Party of Socialists (DPS), led by Milo
Pukanovi¢, had long dominated Montenegrin
politics. Accusations of corruption plagued the
party, which was defeated in the 2020 elections,
following protests organised by the Serbian
Orthodox Church in relation to a law regulating
property rights. Since the political turnover, there
have been two changes of government and the 2023
parliamentary elections resulted with another
defeat of DPS. A new political structure emerged,
the Europe Now Movement (PES), which secured
victory in the 2023 presidential and parliamentary
elections, emphasising economic reforms and a
pragmatic approach to governance. However,
Montenegro is currently waiting for the new
government to be established, a process that is
severely complicated due to major political
differences within the new majority.’37>

The legal framework pertaining to the existence and
operations of political parties is conducive to the
free and effective formation and operation of
political parties, but some provisions limit funding of
new and non-parliamentary parties and expose
them to unfair competition in financing election
campaigns. Some political parties extensively
misuse public resources and/or are frequently
accused of illegal funding of election campaigns. The
constitution guarantees freedom of political
association and action, without approval, but there
are no specific safeguards in the legislation to
prevent unwarranted external interference in the

activities of political parties. In practice, the state
and foreign political entities have been interfering
heavily in the activities of some political parties,
through illegal wiretapping, arresting opposition
leaders based on unconstitutional provisions and
unregulated foreign financing.

Transparency in the financing of political parties is
limited. Existing legal provisions do not require
political parties to report whether they actually paid
for election related costs. Proactive financial reports
by political parties are of low quality and provide
only partial information on their financing. It is
difficult to access more detailed information, and
responsible institutions are not checking their
accuracy thoroughly.

Most political parties lack adequate procedures for
regulating internal democratic governance, and they
frequently do not follow the existing ones. Legal
provisions on the participation of women exist, but
have loopholes and in practice are only partially
followed. In practice, women'’s participation in
politics is scarce, especially at the local level. Political
parties are entitled to special funds for women'’s
organisations, but they are not accountable for
spending those funds.

On the ideological spectrum, Montenegro's political
parties can be broadly categorised as left, centrist
and right. However, these ideological commitments
often remain largely formal and do not significantly
influence their actual activities. In many cases,
there's a disconnect between the parties' stated
programmatic goals and their real-world efforts
because most political parties in Montenegro did
not originate or primarily coalesce around the
interests of specific social strata or groups, nor did
they reflect the main social divisions, instead they
centred on issues related to state status and
national identity. Significant social groups, such as
women, the Roma population and people with
disabilities are excluded from representation by the
major political parties. A number of political parties
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are based on clientelism and narrow interests, often
influenced by ethnic and foreign factors.

Political parties publicly claim their commitment to
the fight against corruption, but in practice their
officials engage in various illicit activities, especially
related to election campaign financing by misusing
public resources.
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Overall score

.

Capacity

Governance

Role

Indicator
Resources
Independence
Transparency
Accountability
Integrity

Interest aggregation and
representation

Anti-corruption commitment

Law

75

25

50

50

50

50

25

Practice

25

25

50

25

25
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SUMMARY

ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO

OVERALL PILLAR SCORE: _ 39

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 11.1.1 RESOURCES (LAW)

To what extent does the legal framework provide
an environment conducive to the formation and
operations of political parties?

75
Score

The legal framework on the existence and operations of
political parties is conducive to the free and effective
formation and operation of political parties, but some
provisions limit funding of new and non-parliamentary
parties and expose them to unfair competition in
financing the election campaigns.

The Law on Political Parties states that political
parties can be formed by at least 200 citizens with a
voting right in Montenegro.'37¢ The constitution
guarantees freedom of political association and
action,'¥”7 and stipulates limitations in terms of
types of activities forbidden to political parties,
especially in the destruction of the constitutional
order, infringement of the territorial integrity of
Montenegro, violation of guaranteed freedoms and
rights or instigating national, racial, religious or
other hatred and intolerance.'*”8 The procedures for
the establishment,’37° registration,’38 de-
registration or rejected registration'38' of a political
party are sufficiently stated in the law, which forbids
judges and prosecutors, ombudspersons and
professional military or police members to form a
political party.1382
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The law envisages financial support from the public
budget to parliamentary political parties at the
national and local levels,"33 but this support
significantly decreased in the most recent changes
of the law, in late 2020.1384

Parliamentary parties can raise funds for their
regular work during the year from eligible private
sources'8> up to 100 per cent of the funds they are
entitled to from the state budget.'38¢ A political party
that is not entitled to state resources may raise
funds from private sources of up to 10 per cent of
the total funds provided by the state for the work of
political parties.'*®” Therefore, new and non-
parliamentary parties are exposed to unfair
competition in funding election campaigns because
they are faced with limits in raising funds from
private sources, while their competitors from
established parties are in practice allowed to have
much larger private funding limits on top of the
public funding they receive.

All parties must adopt a decision on the amount of
the membership fee for the current year and submit
it to the APC."388 The law does not stipulate any
benefits for citizens and legal entities that finance
political parties.

INDICATOR 11.1.2 RESOURCES (PRACTICE)

To what extent do the financial resources available
to political parties allow for effective political
competition?

25|

Score -



MANS

Political parties’ financial resources do not allow for
effective political competition because parliamentary
political parties have advantages related to funding
from public funds’38 and, more importantly, some
political parties extensively misuse public resources
and/or allegedly receive funding from illegal sources.

Public funds represent 85 per cent of officially
reported sources of income of all parliamentary
political parties.'3%°

More significant amounts for membership fees and
private donations are reported only by some parties
that had been in power for more than three
decades.'3*" In 2023, the budget for financing the
regular work of parliamentary entities amounted to
€6.35 million."392

Based on an interview with the Center for
Democratic Transition (CDT), a thinktank monitoring
elections in Montenegro, parliamentary political
parties have no incentives to engage in attracting
individual small donations because they receive
significant funds from the budget.’3%3 Businesses
are not allowed to donate to political parties if they
participate in public procurement.'3*4 However,
according to the CDT, in practice this leads to
businesses and parties concealing such donations.
This did not improve following the change of
government in 2020, raising concerns that
businesses will continue to illegally support political
parties.’3%

In the last three decades, parties in power were
accused of misusing public funds for their political
parties’ interests. A 2022 MANS report on financing
local elections and the CDT on the 2023 presidential
and parliamentary elections, highlighted the misuse
of government resources for political gain through
party recruitment and the phenomenon of ‘official
campaigns’ activities. The incumbent political parties
both at country and local levels continued to use
public resources for their political advantage,
especially conducting ‘official campaigns’, when
public officials were carrying out unrelated and
unnecessary activities for the regular functioning of
the government, by which officials create media
exposure to promote themselves and their parties,

effectively abusing their positions. Additionally, the
reports note the practice of mass employment of
party members during the election process to
secure their votes, as well as distribution of social
aid before the elections.3%

There are also allegations of parties receiving illegal
funding from businesses and criminal structures.
The most emblematic case of illegal financing of
political parties is the Envelope affair from 2019,
related to the funding of DPS by Dusko KneZevic, a
businessman who is currently wanted for several

serious crimes.'397

Numerous allegations of illegal foreign funding from
Russia and Serbia have been made since 2016
mainly against the Democratic Front (DF)'3°8 and
some smaller political parties.’3®° Accusations of
receiving illegal funding and support from Serbia,
included their 2023 presidential candidate, Andrija
Mandi¢."400

The leader of PES, Milojko Spaji¢, was accused by his
political opponents of illegal campaign financing
through cryptocurrencies a few days before the
parliamentary elections, but those allegations
ceased after the elections.40!

According to the Law on the Election of Councillors
and MPs, all election lists have equal access to
airtime during campaigns at the national public
service broadcaster'2 and other regional and local
public broadcasters.’° Commercial broadcasters
are obliged to provide all electoral contestants with
paid advertising under the same conditions.'#%4 The
Centre for Democratic Transition reports that the
national public service broadcaster RTCG tends to
show a preference for incumbent candidates. Even
when opposition candidates receive the mandated
quantitative airtime, there are discrepancies in the
quality of their coverage. Many Serbian media, along
with Radio Television of Serbia broadcast in
Montenegro, displayed bias by favouring candidate
Mandi¢ and endorsing the For the Future of
Montenegro coalition. At the same time, they
consistently portrayed candidate Djukanovi¢ and all
other party lists in a negative light.’#% A significant
issue is how reporting on government activities in
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the media is often used to promote candidates from
the ruling political party, often exploiting their
institutional affiliations.'4% Similar concerns were
raised in the 2022 local election campaign regarding
local public broadcasters in municipalities where the
ruling political parties hold the majority."4%

INDICATOR 11.1.3 INDEPENDENCE (LAW)

To what extent are there legal safeguards to
prevent unwarranted external interference in the
activities of political parties?

25
Score

The constitution guarantees freedom of political
association and action, without approval and
safeguards to prevent unwarranted external
interference in the activities of political parties.
However, loopholes in the laws on the SAl and APC lead
to selective control over political parties.

There are legal provisions that impose several
prohibitions on political financing, such as
restrictions on receiving support from foreign
entities, individuals without voting rights,
anonymous donors, state-owned entities, unions,
religious organisations, NGOs and gambling
providers. Additionally, individuals with convictions
related to corruption or organised crime are
prohibited from financially supporting political
entities. Furthermore, during election periods,
entities mentioned above are not allowed to engage
in media or public campaigns on behalf of any
political group.'408

The constitution stipulates that the freedom of
political association and action, without approval, by
the registration with the competent authority, shall
be guaranteed.’#% The same article also states that
‘the state supports political and other associations
when there is a public interest to do so’.141°

Political parties can be banned by the constitutional
court’" in cases of the violent overthrow of the
constitutional system, Montenegrin territorial
integrity violations, violations of human rights and
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freedoms guaranteed by the constitution or
pursuing or fostering national, religious or other
hatred or intolerance.’#'2Additionally, the Law on
Constitutional Court states that the abolition of a
political party can be initiated by the protector of
human rights and freedoms, council for security and
defence, state authority responsible for protection
of human and minority rights and the state
authority responsible for the registration of political
parties.'413

The law forbids political parties from receiving
financial support from other countries, legal entities
outside of Montenegro or individuals without voting
rights in Montenegro or anonymous donations.'#'
However, the law also envisages a fine of only up to
€20,000 for a political party that violates this
provision, and is funded from abroad.#'>

Oversight of political parties is the responsibility of
both the APC and the SAl. However, the existing
legal framework for these two institutions contains
loopholes that allow them to abuse their power and
selectively treat certain parties differently.’4'®

Before the 2020 law came into effect, the state audit
institution was responsible for auditing the
statements of all parliamentary political parties
annually. However, under the current regulations,
the SAl should audit the consolidated financial
statements of political entities only on a four-year
cycle.’417

There are currently no regulations allowing state
attendance of political party meetings.

INDICATOR 11.1.4 INDEPENDENCE (PRACTICE)

To what extent are political parties free from
unwarranted external interference in their
activities in practice?

25
Score

The state and foreign political entities have been
interfering heavily in the activities of some political
parties, through illegal wiretapping, arresting
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opposition leaders based on unconstitutional
provisions and unregulated foreign financing.

Leaders of the Democrats of Montenegro and the
Democratic Front claim that, before the 2020
election, the ruling DPS party was interfering in their
work by following them'4'® or wiretapping their
activists.™41?

After the change of government in 2020, a court
case was initiated alleging that the intelligence
agency illegally wiretapped the DF before the 2020
elections.’?% However, the DPS also accused the
new political majority of surveillance of their
representatives.’4?’

Currently, there have been no instances of the state
dissolving or banning political parties. However,
there are a few ongoing court cases involving
political party leaders accused of planning a coup,
money laundering and illegal financing. Some
opposition leaders from the Democratic Front were
arrested and, in one case, the constitutional court
ruled that the law provision used to detain a
member of parliament was unconstitutional.’#2?

Also, foreign financing of political parties in
Montenegro (see 11.1.2) raises concerns about the
independence of these parties from unwarranted
external interference. The Centre for Democratic
Transition (CDT) has highlighted that the SAl and
APC are not implementing regulations on control
over election financing by third parties, leading to a
lack of transparency in the electoral process.
Suspicions exist that such financing is used to
bypass the ban on foreign funding.’4%3

Since 2020, Serbian media have actively intervened
in Montenegrin elections, openly and extensively
endorsing only specific political groups, while
consistently delivering negative coverage of their
political opponents.’424

GOVERNANGCE
INDICATOR 11.2.1 TRANSPARENCY (LAW)

To what extent are there regulations in place that
require parties to make their financial information
publicly available?

50
Score

Political parties have to submit financial information to
the SAl and APC, however, there are loopholes in terms
of not having to publish bank statements that show all
the income and expenses from special accounts
established for funding election campaigns.

There are no regulations that require political
parties to publish their financial information on their
websites, but they are required to submit
consolidated annual reports and other relevant data
to the SAl and the APC. This consolidated report
should include information on its regular work but
also on all campaigns conducted in that year, on
income, assets and expenses, no later than 31

March for the previous year. That information must
be published on the APC website.'4%

Each political party has to submit the financial and
property statements of all legal entities and
companies founded by the party or the ones in
which it has an ownership interest to the APC. Itis
mandatory for the agency to publish reports within
seven days of receipt.'426

Political parties and candidates participating in the
election process also have to submit reports related
to election financing'?’ to the agency, which must
publish them online within seven days of their
receipt.’?® These reports have to include
information about the names of individuals and
companies that contributed to the campaign with
specific amounts and specific costs that occurred at
the elections with names of suppliers.'42°

Furthermore, political parties are also obliged to
submit bank statements to the agency that show all
the income and expenses from special accounts
established for funding election campaigns.’43°
However, that information does have to be
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published by the agency nor any other information
requested from political parties.'43

The 2020 Law on the Financing of Political Entities
exempts state enterprises from the prohibition of
employment during election campaigns, placing
them beyond the reach of APC oversight.
Considering the surge in hiring within state-owned
enterprises, the number of such hires during the
2023 election cycle could be significantly greater
than the estimated 5,000.'432

INDICATOR 11.2.2 TRANSPARENCY (PRACTICE)

To what extent can the public obtain relevant
financial information from political parties?

50
Score

Public access to relevant financial information from
political parties is possible through annual and election
campaign financial reports available on the APC
website. However, in practice, political parties often fail
to provide crucial financial details, including donor and
supplier names. Also the APC and political parties often
delay responses to freedom of information requests
regarding transparency of political party finances.

Annual financial reports are available on the APC
website.’33 The content of these reports is in line
with the legal obligations 434 and include balance
sheets and income statements, plus the names of
donors and a more detailed description of some
costs, as required by a template developed by the
Ministry of Finance.

In addition to reports on financing election
campaigns, political parties are obliged to provide
the APC with bank statements and contracts with all
suppliers for election campaigns.'#*> However, it
cannot be confirmed if this happens in practice
because the agency declared those documents as
‘bank secret’ when MANS requested the
information.’#3¢ The Law on Free Access to
Information obliges parliamentary political parties
whose main source of income are public funds to
act upon requests for information.'#3” However,
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practice shows that some political parties
consistently withhold important information on
their finances when responding to freedom of
information (Fol) requests submitted by MANS, even
during the election period. They either disregard
these requests or release some documents only
after redacting crucial information such as names of
suppliers and donors.'438

Many political parties delay responses to Fol
requests for months or years, significantly
obstructing civil society's efforts to monitor election
financing.

The shortcomings within the campaign finance legal
framework, coupled with the APC's limited financial
controls, have allowed political parties to submit
reports that do not accurately reflect the real
incurred expenses. Reports from political parties
reveal persistent issues with incomplete and often
illogical reporting practices. Most political entities
failed to include expenses related to field activists,
hiring associates or administrative costs in their
reports on election financing. Additionally, despite
numerous promotional meetings across
Montenegrin municipalities, political parties’ reports
did not proportionately account for transportation
costs. Furthermore, some reported amounts
significantly underestimated the market prices for
these services.'43?

INDICATOR 11.2.3 ACCOUNTABILITY (LAW)

To what extent are there provisions governing
financial oversight of political parties by a
designated state body?

50|

Soore ]

While a number of provisions exist, there are loopholes
in terms of a lack of annual auditing, missing
regulation on submitting proof of payment and limited
sanctions for inaccurate reporting, which limits
effective oversight.

All political parties are required to submit
consolidated annual financial reports to both the
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APC and the SAI.’#40 Since the law on the political
financing of political entities and election campaigns
changed in 2020,"44" the SAl is obliged to audit all
parliamentary political parties within four years,442
instead of auditing all of them on an annual basis.

Parties are obliged to submit several reports during
and after the election campaign'#43 using templates
prepared by the agency.'# If the report on election
financing is not submitted to the agency, the
political party might be banned from accessing
public funding'#4> and/or be subject toa fine of
between €5,000 to €20,000.'#6 If a political party
raises money contrary to the law, the whole amount
of money must be paid to the state treasury.'#4’

In the 2022 European Commission report on
Montenegro, the EC concludes that ‘the current legal
framework does not provide for effective
safeguards and sanctions against circumvention of
the rules, which limits effective oversight’.'448

Analyses of the law by European experts conclude
that there is a lack of adequate sanctions for false
financial reporting, while criminal offences are
almost entirely missing.’#4° Sanctions remain almost
entirely administrative and are in many cases
restrained to minimal fines, and pale in their lack of
deterrence, if compared internationally.’> The law
fails to introduce sanctions for political parties or
candidates that do not disclose documents
requested by authorities.’' The law provides
inadequate regulation for using loans and lacks a
thorough methodology for assessing the market
value of in-kind donations. The gap in non-financial
contributions provisions lies in the lack of specificity
on determining the market value of in-kind
donations and the absence of criteria, guidelines
and rules that should be set by the APC for
calculating and reporting them, creating a risk of
manipulation or misuse of non-financial
contributions in reporting. Although there is a
penalty for early campaigning, the law does not
specify what actions qualify as early campaigning.
Moreover, candidates can declare any campaign
fund income from their party's regular account
without revealing the source of these
contributions.’#52 Political parties are required to

submit reports only on costs occurred during the
election campaign, but not the evidence showing
that those costs were really paid (bank
statements).’#>3 The EC acknowledges insufficient
progress in updating rules for in-kind donation
calculations and reporting, and aligning the annual
financial reporting form with best accounting
practices remains pending, as the Council of Europe
recommended in 2014.

INDICATOR 11.2.4 ACCOUNTABILITY (PRACTICE)

To what extent is there effective financial oversight
of political parties in practice?

25
Score

In general, parties provide partial and low quality
reports on their financing sources, responsible
institutions do not thoroughly check their accuracy, and
the oversight is not effective.

Financial oversight of political parties is conducted
by the SAl while the APC conducts oversight of
election financing and preventing the misuse of
public resources for campaigning. The results of SAI
and APC in monitoring political parties’ financing are
assessed in the 2022 EC report on Montenegro and
are described as ‘very limited'.'#* This is a
continuing problem and, despite the comprehensive
nature of their reports containing extensive
statistical data, these institutions have not revealed
any significant violations of election and party
financing regulations.’#>5 In the 2020 elections, the
APC checked 706 donations for legality by
investigating donor involvement in organised crime
and public procurement.'#>® However, the results
were not disclosed. Additionally, the APC launched
more than 500 investigations into the potential
misuse of state resources, monthly spending limits
and violations related to state employment
restrictions during the 2020 campaign. However,
prosecution was initiated in only two cases.'*’ In
the 2023 elections, there were 218 suspicions of
irregularities and law violations.’#>8 Negative
opinions on the financial reports of political parties
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provided by the SAIl did not result in any sanctions.
The APC'’s control is not sufficiently transparent or
comprehensive.#> Control of the financing of
political entities and election campaigns is not
substantial as it consists mainly of administrative
and technical checks.1460

There are no adequate mechanisms to ensure the
accuracy of financial reports submitted by political
parties. The APC does not check if political parties
report all income and expenses or whether the
costs were really paid or represent hidden
donations. 46"

There are many allegations that major political
parties do not disclose all information on their
income provided by criminal groups or entities from
abroad (see 11.1.4).1462 Still, to date, there is only
one case (known as Envelope where in 2019 the APC
fined DPS for not collecting donations for their
election campaign through a separate bank
account.’#®3 Prior to the 2020 political turnover,
parliamentary oversight was hindered due to the
prosecution’s refusal to report to the parliamentary
anti-corruption committee and participate in its
special session concerning the Envelope case.’464
Following the change of the ruling elite and
appointment of the new special prosecutor, there is
still limited parliamentary oversight.

INDICATOR 11.2.5 INTEGRITY (LAW)

To what extent are there organisational
regulations regarding the internal democratic
governance of the main political parties?

50
Score

Party regulations regarding the internal democratic
governance of the main political parties in Montenegro
vary significantly, with some parties having more
detailed internal rules, while others lack clarity and
comprehensive provisions, particularly in crucial areas
such as handling party splits, expelling members and
interpreting party statutes.
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The Law on Political Parties mandates that every
political party must have a statute outlining the
procedure for the electing party leadership.
However, it does not specify how the party
leadership should be elected.'46>

Party statutes often stipulate a decision-making
process regarding party platforms, selection of
candidates and other important issues that are in
the party’s best interest.146¢

While some parties have more detailed internal
regulations, others describe only main issues and
lack clear processes and provisions that become
critical during many political party splits, expelling
party members and interpreting the party statutes.

INDICATOR 11.2.6 INTEGRITY (PRACTICE)

To what extent is there effective internal
democratic governance of political parties in
practice?

25
Score

Effective internal democratic governance in political
parties is limited in practice as major parties often fail
to fully adhere to provisions for internal democracy.
Additionally, party leaders wield substantial influence
and make most decisions, making internal procedures
mere formalities.

In the last decade, numerous internal political
disagreements have led to the departure of high-
ranking party representatives and members who
expressed concerns about the lack of adherence to
internal procedures.'46”

Additionally, there have been public disputes
regarding alleged breaches of party statutes and
internal acts concerning party elections. However,
these disputes were internally resolved and did not
escalate to legal action. In 2014, representatives of
one party accused their leadership of violating
procedures, resulting in their expulsion from the
party and the formation of a new one, 468
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In practice, party leadership and candidates are
selected at the party’'s congress, according to their
respective party statutes. Since the procedure to
elect the party leadership is included in the statutes
of political parties, it should be noted that
candidates are selected in accordance with these
acts. Their policies largely adhere to the party
programmes. Each political party has its own
programme, which gives basic information on the
main directions of party's activities.

The dominance of a single leader can lead to a lack
of internal democracy and make it challenging to
accommodate dissenting voices within the party,
exacerbating the tendency for parties to split and
fragment.’46® According to a 2017 report by the
Centre for Monitoring and Research, the party
leader exerts significant influence in most political
parties and nearly all or all decisions are made by
the leader, with internal procedures serving as a
formality to ratify their decisions.’47°

INDICATOR 11.2.7 GENDER REPRESENTATION

To what extent are women part of political parties
leadership?

50
Score

Legal provisions exist but have loopholes and/or in
practice are only partially followed. Participation of
women in politics is scarce, especially at the local level,
and political parties are entitled to special funds for
women’s organisations, but they are not accountable
for its spending.

The law gives electoral quotas for the less
represented gender: political parties must have at
least 30 per cent of candidates of the less
represented gender on the electoral list, with
women at every fourth place on the list.'#”? Political
parties often place women in lower positions on
electoral lists, reducing their chances of winning
parliamentary mandates. Even parties that claim to
have a higher percentage of women may not
prioritise women'’s placement on lists. The election

lists not in line with the legal requirements are
supposed to submit new versions in line with the
|aW.1472

In practice, ‘politics continues to be male-
dominated#73 and no political party is led by a
woman. The EC highlights that 'systemic
shortcomings remain, and patriarchal attitudes and
insufficient party interest are still obstacles to a
more active involvement of women in politics’.1474

According to the Women Rights Centre and the
Center for Democratic Transition, political parties do
not actively promote the equal participation of
women.'475

While most political parties include women in their
lists for parliamentary elections, at the local level,
electoral lists are still confirmed even when they fail
to include the required number of women.'476

The law provides for the allocation of budget funds
for the financing of regular activities of women'’s
organisations within political entities in
parliament.’#”” However, the public has no
information on how nearly half a million euros
allocated from the budget to finance the regular
work of women's organisations in political parties
was spent.1478

Provisions of the law that financially stimulate
political parties to work towards the political
empowerment of women have so far not
contributed to an increase in the number of women
in parliament. There are concerns that funds
allocated for women'’s organisations in political
parties are not used transparently, as the law
requires. This raises questions about the proper
enforcement of regulations. After the 2023
elections, parliament has the fewest women since
introducing quotas. Out of 81 parliamentary seats,
only 17 are occupied by women, approximately 21
per cent. This represents a decline from 2016, when
19 women (23 per cent) and in 2020, 18 women (22
per cent) were the parliament.’#7°
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The law stipulates the obligation of parties to report
specifically on the manner in which they spent 20
per cent of the funds awarded from the budget in
proportion to the number of elected MPs to ensure
political empowerment of women as part of their
annual reports.’#80 If political parties fail to submit
such reports, they could be deprived from budget
funds.8' However, no institution is responsible for
checking whether these funds were really used for
the political empowerment of women or other
purposes.

ROLE

INDICATOR 11.3.1 INTEREST AGGREGATION AND
REPRESENTATION

To what extent do political parties aggregate and
represent relevant social interests in the political
sphere?

50
Score

While the party political system is effective in
aggregating and representing many of the social
interests present in the country, there are significant
social groups excluded from representation by the
major political parties. A number of major political
parties are based on clientelism and narrow interests,
including from abroad.

The main characteristic of the party system in
Montenegro is that, since transitioning in the 1990s,
one party, originally a communist party, consistently
held government positions until 2020. Meanwhile,
the opposition experienced constant change, with
parties emerging and fading within a single election
cycle.'¥82 Major ruling and opposition parties have
somewhat distinct political platforms, each with
their own ideologies, including positions on
nationality, identity and NATO integration
processes. However, the parties often form and
dissolve election and ruling coalitions, sometimes
bringing together parties with contrasting
ideologies.'483
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There have been cases which proved that specific
interest groups dominate certain political parties.
Members of some parties are accused of being
affiliated with criminal or other parallel and illegal
structures.’#84 For example, Milo Djukanovi¢ was
often linked with criminal and corrupt activities
during his three decade rule.'48>

In April 2023, Budva mayor, Milo BoZovi¢, from the
Democratic Front, was arrested on suspicion of drug
trafficking and creating a criminal organisation.’48¢
Even Dritan Abazovi¢, the caretaker prime minister
from August 2022, was not spared accusations.'#8’
Meanwhile, the 2020 election list For the Future of
Montenegro, led by the Democratic Front and their
chosen prime minister from 2020 to 2022, Zdravko
Krivokapi¢, reportedly had strong ties to the Serbian
Orthodox Church.'8 Krivokapic's primary political
goal was to change the Law on Freedom of
Religion.148?

There were more accusations than before the
change of the ruling parties in 2020 when state
interests were quite often closely identified with
party interests.’4%0 Allegations persist that some
political parties supporting the 2022 government
are implementing pro-Serbian and pro-Russian
policies following illegal funding of their election
campaigns.'4%

Montenegro's economy is connected to Russia, but
its economic influence cannot be clearly estimated
due to numerous offshore companies operating in
the country with undeclared beneficial ownership.
China's influence is based on its control of public
finances through a highway loan. Additionally,
Turkish investments in Montenegro aim to
strengthen its economic and political influence on
parties aligned with Turkey's interests, particularly in
areas with Muslim populations.'#9? Analysts
anticipate a growing influence from those countries
on politicians and political parties.

According to the Center for Democratic Transition,
representation of many relevant groups is lacking,
such as women, the Roma population and people
with disabilities."4%3
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Political parties do not have strong links with civil
society when it comes to enriching interest
aggregation and representation; on the contrary
some political parties, including Djukanovi¢'s DPS,
DF and Abazovi¢’ URA among others, have
undermined NGOs.'4%

Political parties, such as URA, have recruited
activists from NGOs,'#%> co-opted social movements
or used their strategies.'#%® Moreover, some political
party officials have established their own NGOs for
political and or financial purposes.'#7 According to
the Center for Democratic Transition, there are
political parties with negative narratives around
NGOs, using the same narrative of NGOs being
foreign agents and domestic traitors, as their
counterparts in other authoritarian regimes.4%

INDICATOR 11.3.2 ANTI-CORRUPTION
COMMITMENT

To what extent do political parties give due
attention to public accountability and the fight
against corruption?

25
Score

Political parties publicly claim their devotion to the
fight against corruption but, in practice, their officials
allegedly engage in various illicit activities, especially
related to election financing by misusing public
resources.

For decades, the opposition political parties accused
all consecutive DPS led governments of systemic
corruption and links with organised crime that led to
the illicit enrichment of people in power.'4%°
Following the change of government in 2020, the
former ruling parties around DPS are more and
more frequently accusing their opponents in new
governments of corruption and involvement in
organised crime,">%0

All parties address the issue of accountability and
the fight against corruption in their respective
programmes. Each party stipulates its dedication to

fight corruption and organised crime to improve
accountability towards citizens. "%

In practice, anti-corruption is a dominant political
issue, frequently misused for political purposes.
While representatives of all parties declare to be
dedicated to a strong fight against corruption, the
work of their high-level officials shows that this fight
remains just empty talk. This is especially true when
it comes to the misuse of public funds for election
purposes, where almost all political parties
participating in parliament engage in the
employment of their party members or other
violations."5%?
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INTERACTIONS

Political parties, through their participation in
parliament, have important interactions with all
other pillars, but especially the electoral
management body, the executive, the public sector
and the prosecution service.

Firstly, the parliamentary political parties have not
shown political will to improve the law regulating
the work of the electoral management body,
ensuring its professionalisation and independence
from political interference. They appoint political
representatives to that body who make political
decisions, which is undermining the credibility,
transparency and accountability of that
institution.1503

Political parties use the executive and the public
sector as their vehicles for strengthening electoral
support because public funds are heavily used for
the employment of party activists without the
necessary knowledge or experience, which also
hampers the capacities of the public
administration, 1504

Perhaps the most devastating impact political
parties have is with the prosecution service. The
largest political parties are accused of various
crimes, ranging from high-level corruption and
organised crime to terrorism and financing from
abroad.'% The prosecution was captured by the
political structure that ruled the country for three
decades, but the new political elite is repeatedly
engaging in efforts to establish political control over
the prosecution service, instead of ensuring its
independence.'5%

PILLAR RECOMMENDATIONS

+ Parliament must initiate consultations to amend
the Law on Financing Political Parties and
Election Campaigns:

o increase transparency of election financing
by making the publication of bank
statements mandatory and obliging the
APC to check whether political parties are
paying for election related costs;
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o increase effective oversight of political
financing by empowering the APC to
conduct more effective verification and
audits of financial reports submitted by
political parties, including unreported
incomes and expenditures, as well as the
use of state resources, etc;

o prescribe sanctions for the lack of
compliance or violations by political parties
and public officials, especially in relation to
foreign funding and the misuse of public
resources, that are effective, proportionate
and dissuasive and include obligatory
termination of a political party that
repeatedly violates legal provisions;

o limit the use of companies from other
jurisdictions as suppliers to political parties,
especially in the election campaign;

o regulate the use of social media in
campaigns and operations of media from
other countries that broadcast in
Montenegro;

o include additional limitations on the use of
public resources by state-owned companies
during the election campaign, especially in
relation to employment;

o restrict secret transactions from the public
budget during the election campaign,
especially in relation to spending from the
budgetary reserve.

+ Perpetrators of serious violations of the Law on
Financing of Political Entities and Electoral
Campaigns must meet the criminal liability and
work of prosecutors that failed to act in cases of
political corruption aimed at exerting influence
on citizens' free will and the misuse of public
funds for election purposes and expose them
through a thorough evaluation of the
prosecutorial council.
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OVERVIEW

In Montenegro, there are 182 registered and active
media outlets, including one national public
broadcaster (RTCG) with three TV channels, a
satellite channel, two radio stations and a digital
portal. The media infrastructure in Montenegro
includes six local public TV stations, 15 local public
radio stations and 15 commercial TV stations, with
four having a national frequency. The print sector
comprises three daily newspapers, two weeklies and
14 periodical newspapers. Additionally, the radio
sector includes 28 commercial stations and three
non-profit stations. In the online sphere, there are
115 registered portals. Montenegro's media sector
is complemented by Mina News Agency, a privately
owned news agency. Digital engagement is
significant, with a high internet penetration rate of
89.8 per cent and a substantial presence on social
media platforms.’>07

The media landscape in Montenegro continues to
be characterised by deep polarisation, often
reflecting political affiliations and national identities.
The process of establishing a media outlet in
Montenegro remains fairly simple, although the
profitability of media is limited due to small
audience and advertisement budgets. The state is
still a significant contributor to public broadcasters’
budgets, while private media are exposed to private
sector pressures, creating undue influence on their
credibility and professionalism.

Ethical codes are adopted by major media outlets,
but citizens are largely unaware of the available
complaints mechanisms. Journalists work in an
environment where there are major, unsolved cases
of attacks on the media, with extremely low
motivation to engage in investigative journalism.
Despite these challenges, the media and CSOs are
still an important source of information on cases of
high-level corruption and organised crime, being the
only non-institutional controllers of the
government's performance in that area.
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MEDIA

47
Overall score

Indicator Law Practice
Capacity Resources 75 50

Independence 75 25
Governance Transparency 50 75

Accountability 25 25

Integrity mechanisms 50 25
Role Investigate and expose cases of 50

corruption practice

Inform public on corruption

and its impact >0

Inform public on governance

. 25
issues

230



MANS

SUMMARY

OVERALL PILLAR SCORE:

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 12.1.1 RESOURCES (LAW)

To what extent does the legal framework provide
an environment conducive to a diverse
independent media?

75
Score

The legal framework is conducive to the existence and
operations of independent media. However, notable
gaps exist, including ambiguous financial and
advertising provisions, and weak safeguards against
political interference in public broadcaster
management, potentially affecting media fairness and
credibility.

The Montenegrin legal framework is liberal when it
comes to the establishment and registration of
media outlets, regulated by the Law on Media'>%
and the Law on Electronic Media.’>® The only
restriction is when the media founder is the state,
local government and state-owned legal entity or
legal entity predominately funded by the state,
which is when the Law on Public Broadcaster is
applied, introducing a layer of regulatory
complexity.'>10

A broadcasting media licence is necessary and is
issued by the regulatory body, the agency for
electronic media (AEM)."™"" A negative decision from
the agency can be appealed by submitting a
complaint to the agency's council, and a negative
decision by the council can also be appealed to the
administrative court.'s'?

56
42

42

Current broadcasting legislation contains provisions
on media pluralisation, including competitiveness,
diversity, promotion of tolerance and integration of
minority populations, promotion and protection of
human and minority rights, preservation and
promotion of cultural identity, as well as gender
equality.™13

There are no legal restrictions for entering the
journalistic profession, and there are none to set up
print media entities.

Print media are set up through an act of
establishment. An application should be submitted
to the commercial court, together with the name
and address of the media or its founder.’>'4 The
process of appeal is handled by the Ministry of
Finance.

However, the legal framework has some ambiguity
in provisions related to financial support and state
advertising, lacking explicit criteria for allocating and
distributing state subsidies and advertising to media
entities, which could lead to uncertainties and
potential biases, affecting media independence and
fairness. Furthermore, the legal safeguards to
protect the public broadcaster from political
influence are insufficient, as current provisions do
not prevent political interference in the
appointment and dismissal processes of public
broadcaster management, posing risks to the
credibility and impartiality of public media
content.’™'> In June 2024, parliament adopted
amendments to the Law on Public Broadcaster
allowing the national public broadcaster, RTCG, to
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air commercials in prime time (20.00-22.00), which is
criticised as being unfair competition, bearing in
mind that RTCG is already significantly funded from
the state budget.’>1®

INDICATOR 12.1.2 RESOURCES (PRACTICE)

To what extent is there a diverse independent
media providing a variety of perspectives?

50
Score

While there is a plurality of media sources, with most
focused on the political actors in power. Journalists lack
training, which may prevent them from providing a
variety of perspectives.

The media scene in Montenegro is quite diverse,
with solid representation of almost all forms,
including printed, electronic (TV, radio) and internet
(predominantly portals). Most of the media are
based in Podgorica, the capital of Montenegro, while
local communities host local radio stations and
portals. All major TV networks and printed media
have their local correspondents in the major
regional centres in the northern and southern parts
of the country.

Media organisations present a broad section of the
political spectrum and, in general, society is divided
into supporting the political elites in power. A clear
division among media outlets continues following
the historical political change in 2020 when the
Democratic Party of Socialists, which had been in
power for three decades, suffered its first electoral
defeat. However, the media, in general, continued to
reflect and/or serve the political and/or business
elite, while there has been some progress with the
public broadcaster, RTCG, which pursues a more
balanced editorial policy.""”

Media in Montenegro are generally affordable, while
their financial sustainability is questionable due to a
limited audience and a large number of media. The
overall marketing budget for Montenegro is
estimated at €11 million, shared among 150
registered media. The latest data from the agency
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for electronic media shows that Montenegro is
covered by 20 TV networks and 55 radio stations,
while the number of registered online portals is
around 50.'5'8 There are also three daily
newspapers, one weekly and one news agency.'5"®
An analysis by Media Syndicate from 2023 shows
that the majority of journalists (over 75 per cent)
receive a salary between €451 and €850 (€450 is the
minimum wage in Montenegro).'>2°

The same Media Syndicate analysis reveals that
journalists are lack training and professional
development.

It shows that only 17 per cent of interviewed
journalists attended more than five training courses
in the last three years, out of which 10.5 per cent
attended more than ten courses, and 6.3 per cent
had five courses or more. Meanwhile, as many as 66
per cent of journalists had no courses in the past
five years. More than 17 per cent of journalists have
not used a single opportunity to improve their skills
and qualifications in the past five years.'>?!

INDICATOR 12.1.3 INDEPENDENCE (LAW)

To what extent are there legal safeguards to
prevent unwarranted external interference in the
activities of the media?

75|

Soore ]

Comprehensive legal safeguards to prevent
unwarranted external interference in the media exist.
However, despite the decriminalisation of defamation
against individuals, some legal provisions, including
insult in a public space and causing panic by
dissemination of fake news, can lead to a prison
sentence.’>??

Montenegro’s constitution guarantees the freedom
of the media'>?3 and forbids censorship.’?* The Law
on Electronic Media defines legal provisions on
undue influence on editorial independence
(financing media, sponsorships, and so on).'>2>
There is a Law on Free Access to Information,
adopted in 2005, amended in 2017.1526 Access to
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information is also guaranteed by the
constitution.’?”

Montenegro did not adopt a separate libel law, and
defamation as a criminal offence has been
removed'>?8 from the criminal code. The Law on
Obligations still recognises the violation of personal
rights as an offence and stipulates that in such cases
the court may order the media to publish a
judgement or correction or even order the media to
completely withdraw the disputed statement.’>2°
Also, disclosing personal and/or family details is still
recognised as a criminal offence.’3°

There is no legal limitation for private and/or
community media to exist, regardless of their
format. In that sense, private ownership is
represented in all forms of media in
Montenegro.'>3

Journalists are permitted by law to withhold the
sources of their information, except when the
disclosure is needed for the protection of national
security, territorial integrity and public health.>32

Media licencing is defined as apolitical and
stipulated by the law,'>32 defining that a political
party, organisation or coalition cannot be a
broadcaster. This extends to legal entities
established by the political party or organisation.>34

The process of media registration, in addition to the
technical aspect of broadcasting, includes matters
related to the content that will be broadcast. In that
sense, the law also stipulates that the issued
licences will also contain information on the
structure of the programming and other
programme commitments.’>3>

There are no specific rules allowing the government
to control information disseminated by the media,
although the constitution stipulates that freedom of
expression can be limited if it is in the interest of
public morals or national security.'>36

In June 2024, parliament adopted amendments to
the Law on Public Broadcaster, allowing much lower
employment criteria for the general director of the
RTCG, where future candidates, instead of ten, can
have as low as five years' previous experience.'3”

INDICATOR 12.1.4 INDEPENDENCE (PRACTICE)

To what extent is the media free from unwarranted
external interference in its work in practice?

25
Score

Montenegro's media landscape has been marked by
external interference, regulatory shortcomings and
challenges, such as content suspension and political
pressures, contributing to self-censorship, with
persisting concerns about bias, attacks on journalists
and unresolved cases despite improvements in the
Media Freedom Index.

The three decades until 2020 were marked with
numerous documented examples of external
interference in the work of the media in
Montenegro, from intimidation and murder of
members of the press to various forms of financial
and political pressure.'>38

The work of regulatory bodies is frequently
perceived as biased as the dominant agency for
electronic media still fails to enforce the law to the
fullest, creating unfair competition among the
media and allowing law violations to continue.’>3?

On several occasions since 2022, the agency
suspended the broadcast of certain media content.
In January 2022, it limited TV shows from the
Serbian network TV Happy, claiming that they
promoted hate speech against Montenegro.'>4°
Also, in April 2022, the agency banned Russian news
agencies Russia Today and Sputnik, following a
decision by the government to impose sanctions on
Russia.’™ In early September 2022, the agency
banned TV Pink from broadcasting their morning
show because of their inappropriate news piece on
the Cetinje shooting tragedy.'>*

According to research from the Centre for
Democracy and Human Rights (CEDEM), close to 50
per cent of citizens agree with the statement that
censorship is a ‘significant problem’, while over 44
per cent estimate that censorship is a ‘highlighted
problem’.’>43
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Journalists lack the competencies and skills to resist
pressure, and polarisation among journalists is
extreme and reflects the current political situation in
the country; professional solidarity is low, labour
and other journalists’ rights are not protected, which
leads to self-censorship.’>44

Another issue is the relationship between media
owners and the political/economic elite, which
makes editors and journalists especially vulnerable
to censorship. This is exacerbated by an obvious
lack of stronger syndicated organisation, which also
fuels self-censorship.134

In 2022, the Media Syndicate of Montenegro
registered’>#6 28 attacks and threats involving
journalists. At the same time, the police directorate
registered 21 cases (seven cases were not reported
to the police). In the last three years, a total of 81
attacks, threats or intimidation of journalists or
media outlets was reported.’>4’

In addition, the number of lawsuits against the
media for libel is still high. The last available data are
from 2021, when 54 cases were active before
Montenegrin courts.>4®

Meanwhile, analysis by Reporters Without Borders
shows that Montenegro's Media Freedom Index
significantly improved in 2023.754°

However, it also states that ‘Montenegro's
constitution and laws guarantee freedom of speech
and expression, but press freedom continues to be
threatened by political interference, unpunished
attacks on journalists and economic pressures’.’>>0

According to Reporters Without Borders, all the
attacks on journalists from 2022 have been
resolved, but those happening in the previous
period remain unresolved. One such case is the
assassination of editor-in-chief Dusko Jovanovi¢ and
the attempted murder of investigative

journalist Olivera Laki¢.>>! These cases have not
been resolved despite promises from the
government that came to power in 2020.

According to the research by the Center for
Monitoring (CEMI), a large part of the Montenegrin
population agrees that media are biased and that
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they report in line with their political affiliation; close
to 30 per cent of interviewed citizens completely
supports this claim, while close to 60 per cent
somewhat supports the claim.!>%2

Access to official or unofficial media sources is not
controlled. As the main advertiser, the state has, in
recent decades, distributed most of its funds to
‘loyal’ media. While RTCG and local public
broadcasters are predominantly financed by the
state budget, private media are largely subject to
the influence of advertisers and market volatility.
Following the dire economic repercussions of the
Covid-19 pandemic on the media, the government
provided them with financial support that has
proven to be insufficient to ensure their
sustainability.’>3 In 2022, public broadcasters
received over €25 million from the state budget.'>>*

There are numerous examples of politicians and
their parties trying to influence the media. These
mostly come from politicians in executive office, and
therefore in government. ‘Instances of senior public
officials engaging in strongly worded public criticism
of media continued to occur. The authorities should
promptly react to and publicly condemn all forms of
violence against media, whereas public officials
should refrain from exercising political pressure on
journalists, including through public statements’,>%>
the European Commission warned in its 2023 report
on Montenegro. In 2022, the prime minister issued
statements criticising the media that criticised his
government, stating that they could be prosecuted
and even arrested.

Shortly after, editors from those media outlets
received death threats, which caused reactions from
a large part of the media and civil society,'>® and
eventually the European Commission too.

The situation of issuing media licences has
significantly improved compared to the previous
period, although the section of the law that
stipulates the sanctioning of media by revoking their
licences is not adequately enforced. There are
numerous instances when the agency for electronic
media was in a position to enforce the law and
revoke a broadcasting licence due to a media outlet
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not complying with the law in terms of produced
content, hate speech, and so on.'5>”

GOVERNANGCE
INDICATOR 12.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure
transparency in the activities of the media?

50
Score

While broadcasting companies in Montenegro are
legally mandated to disclose ownership details
annually, this obligation does not exist for print and
online media.

Broadcasting companies are required by law to
report annually on their ownership (natural persons
and legal entities, but not beneficial owners of legal
entities)'>>8 to the agency for electronic media, with
the details then published in the Official Gazette of
Montenegro.'>> Broadcasters are also obliged to
report any change in their ownership structure to
the agency. For any change that amounts to more
than a 10 per cent share of ownership, the
broadcaster must ask for the written permission
from the agency’s council.’¢® The Law on Electronic
Media specifies that a domestic legal entity whose
founders include legal entities registered in
countries in which it is not possible to determine the
origin of founding capital cannot have approval for a
broadcasting licence.'*®" However, there is no legal
obligation for print media to publish or declare their
ownership structure.

There are no known rules on disclosing information
related to internal staff, media reporting or editorial
policies for any kind of media.

INDICATOR 12.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the media
in practice?

15
Score

In general, broadcast media, due to their legal
obligations, and some print media have to disclose
information on their ownership structure.

Information on the ownership of the broadcast
media is available from the agency for electronic
media’s database, which includes public
broadcasters and private and non-profit media.’>62
Most media outlets are owned by companies (or
were established by the state institutions), and
detailed information on who really owns them is
only available via the beneficial ownership
register,’>®3 but only to the state institution in
charge of control and oversight.’>%* Some print
media outlets proactively publish their ownership
structure in an impressum.’>%>

In general, media outlets provide some information
on their employees. For example, some print media
publish the names of editors and some journalists in
their impressum,56® while broadcast media, mainly
television, almost always list the names of staff
involved in their broadcasts.

INDICATOR 12.2.3 ACCOUNTABILITY (LAW)

To what extent are there legal provisions to ensure
that media outlets are answerable for their
activities?

25
Score

There are legal provisions to ensure that the media is
held accountable for its actions. However, there is a
lack of regulation for print and online media in terms
of election campaigning, with online media in general
still unregulated. Moreover, the registration of online
media is still optional.

Broadcast media is regulated by the agency for
electronic media, serving as a regulatory body for
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audio-visual media (AVM)."*¢7 The agency's
responsibilities include developing the AVM services
development programme, drafting plans for radio
frequency band use in terrestrial broadcasting,
approving radio frequency allocation plans, issuing
licences for AVM services, determining fees,
maintaining a register of service providers,
addressing complaints, overseeing law
implementation and other related tasks.'%8

The law does not include any obligation to submit
reports to the responsible institutions, with the
exception of the public broadcaster RTCG.

There is a media council for self-regulation, which is
an independent body for print, electronic and online
media. This body deals with monitoring the
implementation of the code for journalists of
Montenegro and publishes reports on respect for
professional and ethical standards, among other
activities.’® There are a couple of associations of
professional journalists, but they mostly deal with
the safety of journalists and their labour rights.’>7°

Each individual or legal entity is entitled to request a
correction or a reply to a publication or part of a
programme they do not agree with no later than 30
days from the day of publication or
programming.’>”! Corrections and the must be
publicised free of charge'>’2 and without any
modification or addition and with the same
prominence as the original piece.’”3 However, the
correction or reply cannot disproportionately
exceed the length of the programming or part of the
programming or publication it refers to. Therefore,
the law obliges the media outlet to appropriately
address its mistakes, while also constraining
possible violations of the right to reply/correction.

However, the media is underregulated during
election campaigns, considering that the election
law does not mandate the agency for electronic
media to oversee the compliance of broadcast
media with election law.">”* Moreover, print and
online media rely upon self-regulation, even for the
provisions contained in the electoral law, such as
respect for the campaign silence period.'7>
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A significant problem is the unregulated work of a
significant portion of online media that are not
registered. As per the current legislation,
registration with the Ministry of Culture and Media
is optional for online media, and there were 110
registered online publications in May 2023.7576

INDICATOR 12.2.4 ACCOUNTABILITY (PRACTICE)

To what extent can media outlets be held
accountable in practice?

25
Score

The 2023 European Commission report on Montenegro
stated that the agency for electronic media and the
main media regulator continued to exercise their
mandate in a professional manner.’37”

As mentioned before, in September 2022, the
agency suspended broadcasting of Serbian TV Pink’s
morning show for inciting hatred and discrimination
against Montenegrins. However, the AEM still lacks
the authority and measures to effectively monitor
and penalise broadcasters and rules, and its
operational capacity has yet to be strengthened.>”8

In the majority of cases, the media grants a reply
and corrects disputed information. However, it is
rarely done in accordance with legal requirements,
usually by not providing the same prominence and
visibility for the reply as they did for the original
article. The audience currently engages mostly via
social networks.

There is a large number of media with an
ombudsperson that could be contacted when a
media code violation is recorded.'>”° However,
CEDEM'’s research shows that two-thirds of citizens
are not aware that such a mechanism exists and
that only one-tenth are completely informed about
it. Also, out of 999 questioned citizens, only one said
that they had used the mechanism to report code
violations.1>80

There is no research available on the extent to
which the ombudsperson'’s decisions change media
behaviour.
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According to Olivera Nikoli¢, acting director of the
Montenegro Media Institute, there is a growing
space for media to illegally promote political parties,
with online media as the main source of hate
speech, disinformation and fake news.'>8!

INDICATOR 12.2.5 INTEGRITY MECHANISMS
(LAW)

To what extent are there provisions in place to
ensure the integrity of media employees?

50
Score

While there is a sectoral code of ethics for journalists
and several individual codes, self-regulation is
organised on a voluntary basis, while major media
outlets have no policy on receiving gifts and hospitality
that would uphold their integrity.

There is a sector-wide code of ethics of journalists in
Montenegro, adopted in 2002, and amended in
2015.7%82 |t is quite comprehensive, defining 11
principles for journalists to uphold and covers all
media outlets. Self-regulation, including
enforcement of the code of ethics, is voluntary. In
addition, there are several individual codes,
including ethical code of RTCG,'83 the code of
private media'>84 and the code of individual local
public broadcasters.’>8

There are several self-regulatory bodies in
Montenegro, including the media council for self-
regulation, the self-regulatory council for printed
media, the ombudsperson of the Daily Vijesti and
Weekly Monitor, of the Daily Dan and another for
RTCG.™86

However, there is no evidence that major media
outlets have a policy on receiving gifts and/or
hospitality or examples of media investing efforts
into creating one. However, there are provisions in
the ethical codes of some media, advising
journalists not to receive gifts that could influence
their integrity and impartiality when reporting.'87

INDICATOR 12.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of media employees
ensured in practice?

25
Score

Montenegro lacks a comprehensive system for
monitoring journalists' adherence to the code of
conduct, with notable violations in unregistered online
media.

Some media outlets exhibit an non-balanced approach
to reporting, lack comprehensive content and face a
deficiency in ethical instructions for journalists, leading
to politicisation in the media and limited space for
dialogue.

There is no mechanism in the country that can
comprehensively monitor daily output to see how
the code of conduct is respected by Montenegrin
journalists. There are only civil society initiatives and
individual actions from self-regulatory bodies.">88
According to this research’®’, ethical standards are
predominantly violated by online media outlets that
are not registered in Montenegro, with no precise
data on their ownership or management. Also, the
research from the Montenegrin Media Institute
shows that the media frequently report in a non-
balanced manner, disregarding the other side of the
story, and that the media, in general, lack content
that offers a comprehensive overview of the
situation in the society.">%

There is no comprehensive information on
journalists receiving instructions on ethics by an
independent body, while in problematic situations
they are mostly advised by their newsrooms and/or
editors. Media experts say that editors do not
encourage their journalists to follow and protect the
code, while politicisation is the dominant feature of
media reporting, with extremely limited space for
dialogue.™®"

There are a couple of associations of professional
journalists, but they mostly deal with the safety of
journalists and their labour rights.
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There is no evidence that major media outlets have
a policy on receiving gifts and/or hospitality or
examples that the media are making any effort into
creating one. However, there are provisions in the
ethical codes of some media advising journalists not
to receive gifts that could influence their integrity
and impartiality when reporting.’>*2 However, there
are examples of journalists receiving hospitality
from private companies in the form of paid study
tours, resulting in more favourable reporting from
the journalists.’>%3

ROLE

INDICATOR 12.3.1 INVESTIGATE AND EXPOSE
CASES OF CORRUPTION PRACTICE

To what extent is the media active and successful
in investigating and exposing cases of corruption?

50
Score

Investigative journalism is still underdeveloped in
Montenegro, although most of the media, including
private outlets, engage in investigations and produce
investigative stories.

The majority of the large media houses do not have
specialised investigative departments but have
journalists who split their working hours between
daily reporting and investigative journalism. There
are three CSOs that are specialised in non-profit
investigative journalism: MANS' Investigative
Center,'%% Libertas Press'>%> and the Center for
Investigative Journalism (CIN),">%¢ established by the
private media network, Vijesti. RTCG had a separate
investigative newsroom called Mechanism, but it
has been inactive since 2021.15%7

Investigative journalists and non-profit investigators
brought some of the most important cases of
organised crime and high-level corruption to the
public eye. In 2022 and 2023, portals like Libertas
Press'>%8 and MANS'>%? published several
investigative stories revealing concrete cases of
corruption and organised crime. For instance, in
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2022, Libertas Press published transcripts of
conversations delivered by Europol to the
Montenegrin police that allegedly confirm that the
son of Vesna Medenica, the former president of the
supreme court, was involved in cigarette smuggling
and drug trafficking.’®% In the same year, the special
state prosecutor’s office issued an indictment
against Vesna Medenica, accusing her of being a
part of the criminal organisation created by her son,
Milos.76%T In 2021, MANS published a story that
Croatian oil and gas consultants forgave a debt of
£108,000 to the company of Blazo Bukanovic, the
son of the former president of Montenegro. The
said company, Victoria Bridge Finance Ltd, was
based in the British Virgin Islands, whose beneficial
owner was BlaZzo Bukanovi¢."602

INDICATOR 12.3.2 INFORM PUBLIC ON
CORRUPTION AND ITS IMPACT

To what extent is the media active and successful
in informing the public on corruption and its
impact on the country?

50
Score

While media outlets pay some attention to informing
the public about corruption, reports are often limited
to concrete cases without examining its impact in
depth.

There are no specialised programmes on corruption
in the media that could be considered educational.
Public broadcasters generally report on corruption
by covering daily developments, reporting on
concrete cases (trials, convictions, arrests) and
presenting the opinions of key social actors in press
releases, interviews, and so on.

The same is true with private and non-profit media
and CSOs, which in addition to the public
broadcaster, produce more content on corruption in
the form of documentaries'®3 in addition to
covering concrete cases. These projects are usually
not supported by the state or a particular media
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budget but rather through a project implemented
with financial support from a donor.

INDICATOR 12.3.3 INFORM PUBLIC ON
GOVERNANCE ISSUES

To what extent is the media active and successful
in informing the public on the activities of the
government and other governance actors?

25
Score

While media outlets pay some attention to informing
the public on governance issues, the information is
biased towards the ruling powers.

Following the 2020 elections and changes in the
executive and legislative, the media landscape in
Montenegro remains divided between media
supporting those in power and those criticising
them. 1604

The change of ruling parties forced most of the
media to switch sides and alter their editorial styles,
and now the media that supported the government
for decades are criticising it.

The same is true of so-called independent media,
which now largely support the former opposition
and current government.

On the other hand, visible changes are noticeable
when it comes to the largest public broadcaster,
which is investing efforts to establish balanced
reporting.

This polarisation is reflected in reporting on
government activities that are, depending on the
media organisation, differently presented to the
Montenegrin audience. Media do extensively report
on daily activities of the government and
governance at all levels, but political polarisation is
making it difficult for the public to obtain unbiased
information. According to a 2023 study by CEMI,
almost 90 per cent of respondents think that the
media adjust their reporting to the politics and
ideology they support, while almost half of
respondents think they are influenced by

misinformation when it comes to political
situations.1605

INDICATOR 12.3.4 GENDER

To what extent does the media include women'’s
voices?

25
Score

Only 21 per cent of the people who speak to, are
read or spoken about in newspapers, on television
and in internet portals in Montenegro are
women,'®% which is 4 percentage points less than
the global average®%” when it comes to the
presence of women in the media.

More specifically, women'’s presence in articles and
political pieces is increasing; it is currently 18.8 per
cent, compared to 13.2 per cent six years ago, which
is an increase of about 5 per cent at the national
level. However, this is still somewhat lower than the
global average, which is 20 per cent.'608

Only 26.2 per cent of voices in the Montenegrin
media are female voices, which means that out of all
those who speak, only one in four is a woman, and
the rest are men. The presence of women sources in
newspapers is 25 per cent, on internet portals 27.9
per cent and on television 26.9 per cent.'6%?

Less than a third of experts speaking in the media
are women (31.2 per cent), compared to male
experts, who amounted to more than two-thirds
(68.8 per cent).'610

Women make up 59.5 per cent of victims mentioned
in the news. However, if only domestic and gender-
based violence is counted, the share of women who
are portrayed as victims in the news amounts to
94.8 per cent, which is incomparably higher than the
share of male victims. Stories about gender equality
make up only 1.7 per cent of the total media content
and 1.3 per cent of observed media content refers
to topics about gender-based violence.'6"!
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INTERACTIONS

The media interacts mostly with the executive, at all
levels of governance, and the legislature. This
interaction is not legally defined and is mostly
derived from media requests for
information/comments from state officials in those
branches of power. While it is the most frequent
interaction, the quality of and end results are less
than satisfactory due to the lack of professionalism
of state officials and their sense of public duty to
provide timely and accurate information of public
interest. The Union of Media of Montenegro recently
noted that there is political pressure and threats
directed at journalists from top-level political
officeholders. The Institute for Media of Montenegro
also recently stressed the pressures that media
outlets face and called for an end to favouritism and
undue influence on the media.'®'2 Such practices
create an unfavourable impact on anti-corruption
efforts in the media, as they are forced to kill anti-
corruption stories, which decreases the quality of
their reporting. The same goes for the obligation of
the executive and legislature to provide information
to the media when requested via the Law on Free
Access to Information. As noted by the deputy
executive director of the Centre for Democratic
Transition (CDT), Milena Gvozdenovi¢, there is still
no efficient system in Montenegro that would
guarantee access to information and transparency
in public administration.'®’3> Moreover, the current
legislation is used to limit the space for any control
of corruption-sensitive areas.’®'4

The media also frequently interact with CSOs,
especially those that monitor key social and political
processes in the country. These relations and
interactions are quite valuable to the media as they
significantly boost their anti-corruption work,
allowing them to be more efficient and improve the
quality of their investigations. CSOs are key sources
of information for many issues of media interest, as
well as sources of support when requesting
information and seeking additional guidance and/or
training. For instance, in 2023, the Centre for
Investigative Journalism of Montenegro (CIN), the
Centre for Civil Liberties (CEGAS) and a weekly

240

ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO

monitor worked on a project titled Investigating the
Investigations-Monitoring the Conduct of
Montenegrin Prosecutors through Investigative
Journalism and Research.’6'>

PILLAR RECOMMENDATIONS

+ The Media council for self-regulation xxx need to
establish an independent mechanism for
monitoring the enforcement of journalists’
ethical codes by supporting existing media
associations.

+ Provide political and technical/expert support to
responsible state institutions investigating
attacks on journalists and the media. Legislators
need to amend the criminal code to recognise
journalists as official persons and introduce a
harsher penalty system for attacks on media and
their property.

+ Strengthen the impartiality of the state
regulatory bodies (Agency for Electronic Media)
by implementing a rigorous conflict of interest
policy and the selection of non-partisan
members through transparent and competitive
processes, to improve the transparency of their
work by making it mandatory to publish all
regulatory decisions, meeting minutes and
financial reports on the agency's website and for
a more efficient protection of public interest.

+ The government needs to improve regulation
related to print media and online portals in
terms of ownership transparency (especially if
owned by entities outside of Montenegro) and
accountability when producing and publishing
content by establishing a clear code of conduct
for media outlets and penalties for non-
compliance.
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OVERVIEW

The focus of this chapter is on registered not-for-

profit non-governmental organisations. In
December 2022, they numbered 6,42776'6 including
around 6,100 associations, 240 foundations and 120

foreign civil society organisations (CSOs)."®"7 All of

them have the status of an active organisation, even

though this data cannot be supported in practice; it

is estimated that only around 150-200 of them are

present in public life through their own work and

media.'®'8 Those 150-200 are also the ones most

active when it comes to policy preparations

(participation in government working groups'®'® and

negotiation chapter working groups for the EU

accession process),'62? addressing social and

political issues, fighting against organised crime and

corruption, criticising and calling for responsibility of

state institutions in public.

For this pillar, the following organisations are used

as representative examples:

ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO

Name Focus area Reason for
of CSO selection
CEMI Monitoring of Larger CSO with
transition, international funding,
monitoring of conducts monitoring of
elections, elections; participates
public policy reform, negotiation chapter 23
human rights, working group on
fight against judiciary and
corruption fundamental rights
Civic Alliance Human rights Larger CSO that
and justice monitors the public
administration reform
and human rights
Women's Women'’s rights Larger CSO with

Rights Center international funding,
participates
negotiation chapter 23
working group on
judiciary and
fundamental rights

Name Focus area

of CSO

MANS Anti-corruption

CCE Active citizenship,
democratisation
and
Europeanisation,
human rights

Institute Public

Alternative administration,

public finances,
security and
defence,

social policy
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Reason for selection

Larger CSO with
international funding,
participates in negotiation
chapter 23 working group on
judiciary and fundamental
rights

Larger CSO with
international funding,
implements the largest EU
grant for civil society
support, conducts research
on democratisation in
Montenegro

Larger CSO with
international funding,
conducts monitoring of local
and state budget,
participates in negotiation
chapter 23 working group on
judiciary and fundamental
rights; negotiation chapter 5
working group on public
procurement; and
negotiation chapter 24
working group on justice,
freedom and security

Expeditio Sustainable Larger CSO
development
CRNVO Civil society Larger CSO with

capacity building,  international funding,

public policy reform participates
negotiation chapter 23
working group on
judiciary and
fundamental rights,
implements the EU
funded project
resource centre for
CSOs

CSOs are highly dependent on the EU support, both
the largest ones (mostly concentrated in the capital)
as well as medium and smaller sized NGOs
(operating in most Montenegrin cities). They attract
most of their funds through the civil society facility
programme implemented by the delegation of the
European Union to Montenegro.'62!

Philanthropy is not well developed in the country
nor is it regulated, therefore NGOs still mainly
depend on donor support.

Some NGOs are capable of attracting young,
professional and ambitious people and engaging
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them through short-term projects; however, without
secured sustainable funding, staff cannot be kept
for a longer period.

The long process of reorganisation and
implementation of the many reform acts and
strategies introduced in the two-year period after
the 2020 parliamentary elections, as well as the lack
of cooperation with civil society, had a negative
effect on the work dynamics and potential
contributions of NGOs in public policies. Moreover,
even though it was expected after 2020, the state
does not refrain from regular and severe
interference with the activities of the most
prominent NGOs that criticise the government. Both
the government and political parties use various
means of pressure to discredit and intimidate NGO
activists.

This leaves the already attenuated civil society with
less and less enthusiasm and motivation to
contribute to the democratisation of society (some
of the most vocal NGO representatives even left
their NGOs to join the ruling political parties).

CSOs face many obstacles in their operations and
require significant improvement in transparency,
accountability and self-regulation. Nevertheless,
their contribution to the fight against corruption is
significant. Their multiannual advocacy campaigns,
research and initiatives for reforms have led to
changes in state prosecution bodies and new
initiatives on decreasing high-level corruption.
Citizens have recognised their work and believe that
NGOs are mostly active in the fight against
corruption and organised crime.
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52
Overall score

Indicator Law Practice
Capacity Resources 75 50

Independence 75 25
Governance Transparency n/a 25

Accountability n/a 25

Integrity n/a 25
Role Hold government accountable 75

Policy reform 75
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SUMMARY

OVERALL PILLAR SCORE: _ 52

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 13.1.1 RESOURCES (LAW)

To what extent does the legal framework provide
an environment conducive to civil society?

75
Score

Overall, the legal framework is conducive to civil society
in terms of fundamental protection of freedom of
association and simple registration procedures.
However, necessary tax exemptions for VAT are missing.

Freedom of association is enshrined in the
constitution.'®2? CSOs are governed by the Law on
Non-Governmental Organisations.'®23 The
procedure for registering a CSOs is simple'®24 as it
can be done online'%?> and there are no related
costs. However, the registration process takes
longer than necessary since the NGO law was
updated in 2017 to say that the Ministry of Public
Administration can take 10 to 30 days to approve
and finalise the registration.’®26 A CSO will
automatically count as registered if the ministry
does not complete the registration within this
deadline.’®?7 Registration can only be rejected if the
CSO's statutory objectives are against the law or
constitution.'®2® CSOs can appeal de-registration or
rejected registration at the administrative court.'2?
The NGO law does not define the position of
rejected/unregistered NGOs.

According to the current legal framework, there are
no formal restrictions for CSOs to engage in
advocacy or to criticise the government. However,

56
25

75

there have been cases where government officials
publicly tried to delegitimise the work of CSO that
did so (see 13.1.4).1630

CSOs do not have to pay income tax since they
perform not-for-profit activities.'®3' However,
benefits and contributions for employees, taxes on
the lease of premises and value-added tax (VAT)
have to be paid, even for the funds received through
donor support and open calls for proposals. Only
projects funded by the EU (when requested) and all
expenditures above €50 are exempt from VAT.632

In 2022, the Ministry of Public Administration
created a working group of government officials and
CSO representatives to develop amendments to the
law on NGOs. Amendments were supposed to be
introduced at end of 2022,7%33 but no information
can be found in regard to this process.

INDICATOR 13.1.2 RESOURCES (PRACTICE)

To what extent do CSOs have adequate financial
and human resources to function and operate
effectively?

50
Score

Overall, CSOs have some financial and human
resources, due to mandatory state funding and
international support. Still, these resources are
unequally distributed between larger, more established
CSOs within the capital city (which are the majority of
CSOs) and smaller CSOs in more rural areas.
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It is very common for all CSOs to rely on a single
grant or donor. Smaller CSOs rely on state funding
and local government support, and larger CSOs
depend mainly on the European Union.'®3* Only a
few larger CSOs that have the necessary human and
logistical resources have better access to funds
provided by the international community.63>

According to the law on CSOs, the state has to
provide at least 0.5 per cent of the annual state
budget to finance CSOs.%%% However, in 2021, the
government failed to publish the calls for funding by
the March deadline, which left the majority of CSOs,
especially the service providing ones, without
funds.'®37 Also, CSOs criticised the decrease of 40 to
30 independent evaluators in 2020, complicated
funding procedures, uneven funding patterns and
favouritism towards established CSOs in a 2021
MPA study.638 According to the State of
Philanthropy in Montenegro report, the total value
of individual donations to CSOs in 2021 was around
€13 million (€29.8 per capita), which is significantly
higher than other countries in the region,'63°
however, it was provided to health institutions
related to combating Covid-19 effects.'64

Larger CSOs that can provide salaries can attract
young, professional and ambitious staff. However,
they still mainly rely on project funding creating
insecure employment conditions. The capacities of
smaller CSOs in project and financial management,
especially the ones outside of the capital city, have
been increased through two EU civil society facility
programmes; however, the sustainability of the
organisation remains an issue after the grants
end.’®" According to the World Giving Index 2022,
11 per cent of people in Montenegro volunteered in
some capacity.'®*? In 2021, a draft law on
volunteering to incentivise this practice’®*? was
withdrawn from the parliamentary debate.'64

Due to the Covid-19 pandemic, many organisations
failed to pay office rent and expendables and had to
shut down the provision of services to their target
groups.'64%
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INDICATOR 13.1.3 INDEPENDENCE (LAW)

To what extent are there legal safeguards to
prevent unwarranted external interference in the
activities of CSOs?

15
Score

There are comprehensive legal safeguards to prevent
unwarranted external interference in CSOSs’ activities,
however, the privacy rights of CSOs and their
employees are not ensured, and the criminal and penal
law often gets misused for surveillance.

The constitution guarantees freedom of association
and action without prior approval, but only by
registering with the competent authority (Ministry of
Interior, police).'®4¢ The Law on Public Assembly and
Public Events also regulates the right to free
assembly.'647 State interference is limited to issues
directed towards the forceful destruction of the
constitutional order, infringement of territorial
integrity, violation of guaranteed freedoms and
rights or instigating national, racial, religious and
other hatred.'® Also, founding secret subversive
organisations and irregular armies are prohibited.
However, no further criteria to assess these are
defined, which could leave room for the government
to criminalise critical CSOs. An initiative to change
this did not succeed.’®*® The legal framework does
not prescribe any interference by the state (such as
mandatory board membership or state attendance
at meetings) in the work of CSOs.

The protection of personal data of CSO activists is
another issue. For example the agency for the
protection of personal data has the right to access
the personal data of CSOs and their staff, regardless
of whether such data is collected in the register of
personal data or other documents where those data
are collected.’®> Accordingly, the agency for
national security can simply put a secrecy sign to all
the cases it is investigating, thanks to the provisions
of the Law on Data Confidentiality.'®>" CSOs found
that amendments should be introduced to Law on
Data Confidentiality in order to prevent the agency
from further misuses.6>2
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Also, state institutions often do not respect the Law
on Protection of Personal Data by failing to
anonymise data when providing information to third
parties. For example, personal data with special
status, including those of CSOs and the people
involved, can be protected. However, the special
status is not specified in the law but is left at the
discretion of the Ministry of Public
Administration.'®3 Considering the definition in the
law is not defined properly, there is a lot of space for
interpretation and abuse.

Certain institutions, like, the police and the agency
for national security'®>* have the right to access
undisclosed data in their authority related to
national security and defence. These regulations
have been abuses in the past through illegal
investigations into CSOs and activists."®>> For
example, the former director of the agency illegally
followed politicians, journalists, CSO activists'®%6 and
even the special state prosecutor.'®>” The former
director is still on trial for these activities, as well as
for abuse of power,658

The Law on Criminal and Penal Law'®*° |eaves space
for state bodies, such as the police and public
prosecutor, to use the suspicion of a criminal act
solely or in complicity'®° for drastic measures of
secret supervision on citizens, which was used to
monitor CSO activists in the past (see 13.1.4)."%" The
agency for national security refuses to provide
information on how many citizens are being
followed or secretly recorded. 1662

INDICATOR 13.1.4 INDEPENDENCE (PRACTICE)

To what extent can civil society exist and function
without undue external interference?

25
Score

The state, especially government officials, the police,

the public prosecutor and politicians who are accused
of being close to criminal groups, regularly and severely
interfere with the activities of the most government-
critical CSOs, through publicly delegitimising their work,

sabotaging CSOs’ international financial support,
illegally dismissing CSO representatives, ad hoc
financial controls and misusing the criminal law.

According to Marina Vujaci¢ from the Association of
Disabled Youth of Montenegro (UMHCG), political
parties, public officials and private companies are
often establishing CSOs to push their own
interests.1663

For example, in 2021 when MANS investigated oil
exploration concessions'®%* on Montenegro's coast,
the minister of capital investments accused MANS of
being driven by improper political and personal
considerations.'%65 Also in 2021, the minister of
education, science, culture and sports issued a
statement accusing the Center for Civic Education
(CCE) of conducting false research for a public
opinion poll evaluating government
performance.’®% In 2020, after MANS revealed
corruption in public procurement procedures for
the construction of a wastewater treatment system
in the capital city,'¢” the mayor used the pro-
government media outlet Vijesti to discredit the
MANS by accusing it of conspiring with the
opposition, calling public statements by the activists
‘hysterical’,'®®® and even suing them for false
accusation.’®? |n 2021, the Center for Civic
Education (CGO) was discredited by the right-wing
alliance Democratic Front (DF)'670 for ‘hatred against
the Serb minority’, after publishing research
results'®”" from public opinion on trust in the
government’s. In a similar way, in 2022, CSO activist
Gorjanc Prelevic from the Action for Human Rights
was heavily attacked by tabloid media outlets in
Serbia and Montenegro for criticising the content
and lack of transparency in a contract between the
state and the Serbian Orthodox Church.'®72 The
activist sued the media portal and the process is
ongoing.'673

Before 2020, the previous government led by the
DPS'674 allegedly asked a foreign ambassador to
stop the financing of the Centre for Monitoring and
Research (CEMI), which was leading the process of
monitoring elections.®7> According to the 2020 civil
rights defenders' report, Montenegro CSOs reported
that they have been subject to ad hoc financial and
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tax controls, taking significant amounts of time from
their work.1676

In 2017 and 2018, the state illegally dismissed
representatives of CSOs from various bodies,
monitoring the work of public institutions, such as
Goran DBurovi¢'¢’7 and Nikola Vukcevic from the
Council of the Radio Television of Montenegro
(RTCG) and Vanja Calovic from the council of the
agency for the prevention of corruption.’®7® Despite
the later court decisions of unlawful dismissal,
membership in the bodies could not be legally
restored’®”? as the judges were legally instructed by
the supreme court not to question the national
parliament’s vote.'68 Therefore, even though these
cases are a few years old, they continue to create an
atmosphere of fear.

State agencies have been found guilty of misusing
the criminal and penal law (see 13.1.3) to use drastic
measures of supervision and data collection, 68
including accessing lists of phone calls, searching
homes and personal spaces, and even detentions to
collect information on ‘government critics’ such as
MANS.'682 Detention or arrest of civil society actors
because of their work and without legal grounds are
rare but they do occur, mostly at the local level and
with small, less well-known CSOs (as seen in the
case of the CSO Breznica).'%8 Often CSOs are
unequipped in terms of legal knowledge and
support to counter unauthorised engagement by
the state.’684

Almost all cases of physical attacks on journalists
and CSO activists, even the heaviest ones like
murder of journalist Dusko Jovanovic in 2004 or the
attempted of murder of journalist Tufik Softic in
2007, are not solved;%> this increases the personal
risk of civil society activists to engage in a more
active fight for human rights. 686

Even after the government changed in 2020, the
pattern of discrimination, intimidation and
stigmatisation continued.'68”

GOVERNANCE
INDICATOR 13.2.1 TRANSPARENCY (PRACTICE)

To what extent is there transparency in CSOs?

252

ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO

25
Score

In general, most NGOs lack transparency in their
operations. Larger NGOs mainly publish activities on
their websites and social media, even though data on
specific projects are not comprehensive, while the
majority of smaller NGOs tend to maintain
communication with citizens and to provide
information on their work through social media and
direct contact with target groups.

Smaller NGOs rarely publish information about their
work on a regular basis, due to limited capacities.
Some of them do not even have their own websites.
Annual reports are mainly published by larger and
more developed NGOs. These reports present an
overview of the annual work of these organisations
and their donors and quite often include an
informative overview of finances."®8 Medium to
smaller NGOs often do not have developed
websites, do not publish financial or annual reports
nor information on projects and donors. Public
information on their activities are available mainly
through social media.'®® Information on public
financing from national and local donors is mostly
available through a government webpage,'®%° and
through decisions on financing, published on local
government websites.

Not all organisations have boards. However, the
largest and most active organisations have either
governing or advisory boards, while some
organisations have both. In addition, some
organisations also have councils. This information is
available on the websites of these organisations.
When providing their opinion,'®" 41,5 per cent of
citizens believe that the work of the NGOs is
transparent.

For the purpose of preparation of this report, only 6
out of 11 NGOs provided requested information.

INDICATOR 13.2.2 ACCOUNTABILITY (PRACTICE)

To what extent are CSOs answerable to their
constituencies?
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Score -

NGOs are largely unanswerable to their constituencies.
Although many organisations have boards, their role is
usually restricted to providing general support to
organisational activities. In general, the awareness of
the obligation of CSO management to establish and
answer for its decisions to board and membership is
low, and there is very little data of NGO accountability
on their websites and social media.

Boards usually include members from outside the
organisation, while some organisations have gone a
step further by appointing representatives from
abroad as advisory board members. In many cases,
the role of the boards is defined by internal acts of
the organisation, such as the statute of an NGO or
the law on NGOs.'6%?

Larger organisations’ boards have consultative
roles;'%%3 however, boards are occasionally inactive
for reasons that do not necessarily concern the
organisation; for example, personal relationships
between members of the board can cause a low
frequency of board meetings.'69416%5 The smaller
organisations mostly do not have boards, and when
they do they are rarely active.'6%

INDICATOR 13.2.3 INTEGRITY (PRACTICE)

To what extent is the integrity of CSOs ensured in
practice?

25|

Score -

In general, efforts among CSOs to self-regulate is rare,
but there are some efforts to improve the existing
situation. CSOs do not actively ensure the integrity of
their staff and board, so misbehaviour mostly goes
unsanctioned.

There is no sector-wide code of conduct or body
that would monitor the implementation and
adherence of a code of conduct, for example.

However, there have been efforts by CSO coalitions.
For example, the coalition Cooperation towards the

Goal (active from 2006 to November 2022,
according to their Facebook page), comprised of
around 95 NGOs.™%7 It created a code of conduct
that was signed by all members, %% but there is no
information on whether it is monitored or assessed,
and the website of the body is no longer
operational.'®® Similarly, in 2015, the coalition Open
Platform,'7%° founded by over 40 organisations,
prepared programme principles and strategic
activities and planned to prepare a code of
conduct.’”" However, no further information can be
found on this activity nor the coalition’s activities
since 2018.

The only active organisations are: the Coalition for
Sustainable Development,'792 which gathers activists
around the idea of protection of the land from
devastation and poor management, however, no
data can be found on its self-regulating activities;
and the Network for the Youth of Montenegro,
which gathers 35 organisations, and has its own
statute defining the membership, internal organs,
like the steering committee, and organisation values
and principles. 1703

INDICATOR 13.2.4 GENDER

To what extent are CSO programmes gender-
sensitive?

50|

Score ]

Civil society organisations, apart from those specified
for gender equality, do not take into account gender
considerations and do not collect gender disaggregated
data unless requested by donors. This practice has
improved recently through participating in capacity
building projects related to gender mainstreaming.’”%¢

In total there are around ten organisations in
Montenegro dedicated to gender equality, and
around six organisations who are indirectly
campaigning for women'’s rights.’”% These
organisations implement programmes that take into
account the different needs of beneficiaries based
on gender, they ensure that their interventions do
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not have unintended consequences on gender
dynamics, and they collect gender disaggregated
data about the reach and impact of their events and
projects. They improve their capacities for working
with victims of violence and discrimination regularly
through donor or state support.'706

They also monitor the implementation of gender
related policies and the presence of hate speech in
public life.

For example, the Women'’s Rights Center prepares
analyses of gender policies, advocates for gender
equality, monitors the implementation of gender
related policies as well as the work of institutions in
this regard and conducts gender equality capacity
building programmes for institutions, women,
youth, the general public and NGOs."7%7 They also
implement programmes for vulnerable groups,
especially women and children. The monitoring this
organisation performs is often conducted jointly
with feminist organisations dealing with introducing
gender perspectives in the EU negotiation process,
as well as public advocacy related to gender in the
negotiation process and monitoring of the EU's
latest gender action plan (GAP Ill) at the national
level.1708

Other organisations rarely collect gender
disaggregated data and rarely take into account
gender considerations. Unless obliged by donors
like the UN and EC, only larger organisations have
capacity building programmes for gender
considerations. Occasionally, larger organisations
conduct research on gender mainstreaming. For
example, CCE recently conducted monitoring of
local elections from a gender perspective.'7%?

ROLE

INDICATOR 13.3.1 HOLD GOVERNMENT
ACCOUNTABLE

To what extent is civil society active and successful
in holding government accountable for its actions?

15
Score
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While CSOs are active in seeking to hold the
government accountable, the effectiveness of their
actions is limited due to limited advocacy capacity, the
government’s misuse of data protection regulations to
limit the right to free access to information as well as a
lack of transparency when it comes to some of the
largest state projects.

Most of the CSOs that are part of government
working groups to create policies and for the EU
accession process (such as MANS, CCE, IA, CRNVO)
monitor the government’s work too and provide
concrete recommendations to improve policy and
law enforcement. However, their participation is
often just a formality and the government disregard
their recommendations.'”'®* Moreover, the
government does not publish all of the minutes
from the working group meetings.'’"

For example, Institute Alternative was monitoring
the regularity and constitutionality'”'? of the
government's temporary measures to combat and
prevent the spread of Covid-19. Also, massive public
protests against the adoption of the new law on the
freedom of religion voted in 2019 were substantial
in causing the DPS not to be re-elected to the
government in 2020 after being part of the
government for 29 years."7'3

CSOs such as CCE, IA, MANS implement public
education, advocacy campaigns, awareness raising
campaigns and even courses for citizens on
democracy, human rights'”'4and including
corruption;'”’> however, many of the courses and
campaigns are not active anymore'”'® (this includes
the network for free legal aid founded in 2014)"7'7 or
are conducted on an ad hoc basis with no
sustainability. Many CSOs have also fought for
citizens to anonymously and safely ask institutions
for any information with legal assistance from MANS
and according to the law on free access to
information.’”'® There are results from advocacy
campaigns that have led to the prevention of
corruption and conflicts of interest through positive
judicial proceedings against public officials,
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however, these processes are long and quite often
lack effectiveness.'”"®

There are also examples of when the government
took action after CSOs' recommendations. For
example, a list of unregulated landfills was updated
with the assistance of civil society."”2? Also, a strong
citizens' initiative in North Montenegro against
building a hydro power plant (HPP) on the River
Komarnica is ongoing. However, the government
continued with the adoption of preparation
documentation.’”?! The activists even pressed
charges against the government with the Secretariat
of the Berne convention.'”22 Eventually, the minister
of ecology, spatial planning and urbanism (who is a
former CSO activist) stated that no HPP should be
built on the river.’”23 The same minister announced
that the beach of Valdanos in Ulcinj will be a
protected area and that documentation for
temporary protection is being prepared.'’?* This is
after more than ten years of MANS campaigning
and monitoring the public procurement procedure
related to Valdanos' privatisation.'72>

However, generally, the government rarely takes
positive action following CSO advocacy. There has
been no improvement in providing information of
public interest since the previous government, for
example.’”26 According CSO Institute Alternative,
this is due to a lack of political responsibility,
frequent political and administrative changes and
no stable or familiar contact points, among other
reasons.'”?’

According to a CSO activist interviewed for this
report, the role of civil society remains on the level
of raising key development questions, educating
society and raising awareness.'728

Data protection laws can also become a problem for
CSOs investigating corruption. According to the Law
on Data Protection'”?° and the Law on Free Access
to Information,'73° state authorities are allowed to
keep certain types of data confidential, such as that
related to privatisation or tax payment of public
officials and their relatives.'”3' This has hindered
investigations into the case of Valdanos'
privatisation,’”32 the sale of the electro power

industry’733 and the privatisation of other
companies like the Podgorica aluminium plant and
the Niksic steel plant.’734

INDICATOR 13.3.2 POLICY REFORM

To what extent is civil society actively engaged in
policy reform initiatives on anti-corruption?

15
Score

In general, civil society is very active in engaging with
government on anti-corruption policies; however, as
corruption remains prevalent in many areas, the
political will for the implementation of anti-corruption
reforms is changeable and weak. With the political
changes in 2020, even though there are numerous
obstacles, the government showed a certain level of
political will to address corruption issues.

In general, the government includes CSOs in
developing policies,'”? but often only take their
input into account when it lacks capacity and
expertise. When needed, NGOs' knowledge is used
as a significant source for the preparation sectoral
policies at the national and local levels; however,
when this is not of political interest, NGOs'
suggestions are ignored.736

Since the political changes in 2020, the space for
reforms has narrowed, unlike before when the
government opened dialogue and used CSOs’
expertise to initiate reforms, in the past two years,
the government has ignored all suggestions and
warnings for standards.'”3’

NGOs are appointed to different bodies where they
can initiate discussions on reforms. For example, in
the working group for the Chapter 23 on the
judiciary and fundamental rights, dedicated to the
fight against corruption, there are eight
representatives from CSOs.'”38 However, even
though NGOs are participating in the negotiation
process, their suggestions are often not taken into
consideration, and they find memberships in
working groups rarely more than a formality. As
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EUD to Montenegro noted, a balanced approach,
better planning and transparency are lacking for
effective participation in this dialogue.’”3°

A council for cooperation between the state
authorities and non-governmental organisations
was founded in 2014 to improve cooperation
between NGOs and for their participation in policy
creation and implementation.'74° However, this
body has not scheduled regular meetings nor is it
efficient in actually implementing CSO
recommendations, thus it does not open space for
meaningful NGO participation in policy reform.

Despite the APC demonstrating a more proactive
approach under new management,'”#' politicisation,
low wages, lack of motivation and staff training, as
well as a lack of transparency remain issues that
limit the capacities of the agency and leave space for
corruption among employees.'742 The APC, which is
the key body for the prevention of corruption, still
lacks transparency, independence and
effectiveness.’”43

The government also established the national
council for the fight against high-level corruption in
2020, chaired by the deputy prime minister as a
guarantee of an independent and proactive
approach towards combating corruption. Several
sessions of the council were organised and the rules
of procedure were adopted.'”#4 However, after the
prime minister suggested the replacement of the
deputy prime minister and took over the chairing
council, civil society representatives resigned their
membership.'74> Their resignation clearly
demonstrated their protest against this action as
the council cannot operate independently and
efficiently with the prime minister as chair.

Nevertheless, NGO input is significant in the fight
against corruption, especially in anti-corruption
reforms, advocacy and discussions. For example,
after the charges against the former minister and
former capital city mayor were dropped following
the Envelope affair from 2016, MANS independently
advocated at the appellate court and higher court
processes were initiated which resulted in
confirming the charges in September 2022.1746

256

ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO

Larger anti-corruption NGOs like MANS, Institute
Alternative, CCE, CEMI and Human Rights Action
often initiate anti-corruption reforms and have a
crucial role in preparation of the related documents
and laws, such as the Law on Special State
Prosecutor,'’4” the Law on Internal Affairs,"748 the
Law on Anti-Corruption,'74° police reform and all
three strategies on police administration
development.’”*% From 2012 to 2016, and with the
influence of the European Commission, a majority of
NGOs’ suggestions were included in the strategic
and institutional policy framework.'”>" According to
a CSO representative who participated in the
process, the problem was in the implementation of
the policy framework.'”52 With the previous political
structure, many civil actions and complaints to
effectively address high-level corruption were
ignored by the special prosecutors’ office (SP0O)."7>3
Civil society led a strong advocacy campaign for
years for the SPO to be changed due to its political
connections with the former ruling party and the
president.’”>* This eventually resulted in reforms
within the SPO and prosecution council.'75>

In research conducted by CCE on the perception of
public opinion of the role of the civil society in the
democratisation and EU process in Montenegro,
citizens selected the fight against corruption and
organised crime as one of the two greatest issues in
Montenegro.'”>¢ They believe that NGOs are mostly
active in the fight against corruption and organised
crime, but that they should be even more active in
this area.”>”

The majority of citizens' reports on corruption to
MANS are related to public administration, private
sector and justice.’”>8 In 2020, there were 126
reports through the e-platform; in 2021, there were
160, and 75 from January to August in 2022, 17>°

INTERACTIONS

Civil society organisations mostly interact with the
legislature, judiciary and media.

NGOs participate in working groups'7¢° for policy
preparation in the majority of pillars, as stipulated in
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the act on the manner and practice of cooperation
between state institutions and civil society.'”8" Even
though the legal framework for civil society’s
participation in the legislature should be improved,
since 2020, parliament's transparency has
increased, and civil society became highly active
through parliament’s boards work.

Through law amendments and changes to the
prosecutor's administration, NGOs were able to
have a representative in this body and initiate
improvements to its transparency and proactivity.
Civil society cooperates with the media informally
through the exchange of information, delivery of
news related to the NGOs' work, as well as capacity
building programmes organised by NGOs. This
cooperation in joint programmes works towards
and policy and strategic reform, expertise sharing,
information sharing, as well as capacity building of
the state authorities. However, the civil society does
not have executive authorisation in the
implementation of a legal and strategic framework,
which leaves space for corruption in all pillars.1762

In order to improve the legal and institutional
framework for NGOs, the Ministry of Public
Administration has been preparing a strategic
document for a conducive environment for NGOs
since 2009; however, no document has been
prepared for 2020-2022 since the change of the
government in 2020 when the strategy for 2018-
2020 met its deadline for implementation. The new
strategic document for 2022-2026 was adopted in
July 2022.7763 NGO activists believe that the past
strategies did not reflect the real needs of the civil
society.764 For example, they believed this
document was just a formality, without ever
developing social entrepreneurship, introducing
measures for capacity building in NGOs or
dedicating significant budget funds for the
implementation of the strategy.'76>

PILLAR RECOMMENDATIONS

+ Improve the current legal and institutional
framework for CSOs' operation:
o the Ministry of Public Administration should
introduce amendments to the law on

volunteering as per suggestions provided
by NGOs dealing with volunteering;

o the Ministry of Public Administration should
develop and publish clear, transparent and
objective criteria for the distribution of
state funding and the monitoring of
financed projects;

o the Ministry of Public Administration should
provide training on strategic planning and
monitoring and evaluation to all ministries
that provide grants to CSOs.

+ Strengthen the consultation and cooperation
mechanisms between state institutions and civil
society in the context of the EU accession
process:

o Hold the council for cooperation of state
administration bodies and non-
governmental organisations accountable
for monitoring the implementation of the
strategy for NGOs, and increasing the
visibility and outreach to local CSOs.

o The government and all ministries should
find proper mechanisms for government
led policy preparation and negotiation of
chapters’ working groups for the effective
inclusion of the recommendations of civil
society. This mechanism should include at
least the following elements:

= All ministries should conduct
public consultations and publish
the results on their website when
draft laws and strategies are
prepared.

»= The government should regularly
report and publish the outcomes
of the working group, including
CSOs' demands and arguments;
the reports should be written and
approved by all working group
participants before publication.

+ The European Union Delegation civil society
facility programme should provide capacity
building training for civil society organisations on
self-regulation, transparency, accountability,
gender mainstreaming and taking legal
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measures against the unauthorised engagement
of the state in their activities.
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BUSINESS



OVERVIEW

The business sector in Montenegro operates in a
dynamic, often uncertain social and political
environment. Despite the fact that Montenegro is an
EU candidate country, widespread corruption affects
all sectors, including business.

While setting up a company is a fairly easy task that
is not time-consuming or costly, numerous issues
affect the normal operations of companies in
Montenegro.

There is direct involvement of state officials in the
creation of preconditions for business, and the legal
system provides a range of legal mechanisms for
disputing their decisions. This is frequently followed
by lengthy administrative and court procedures,
often mentioned by businesses as one of the
obstacles to operating in Montenegro.
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The transparency of companies’ operations in
Montenegro is not satisfactory, with legal
obligations to publish data providing only the
minimum information needed for additional
oversight, aside from that conducted by state
institutions. The most frequent crimes involving
companies are tax evasion and participation in a
criminal organisation.

Meanwhile, companies recognise corruption as a
barriers to business, and their concerns are mostly
channelled to the government via the various
business associations.

The majority of companies in Montenegro are still
owned by men, and the government does not
assess data on women's participation in managerial
positions in companies.
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38
Overall score

Indicator
Capacity Resources

Independence
Governance Transparency

Accountability
Integrity mechanisms

Role Anti-Corruption policy
engagement

Support for/engagement with
civil society

Law

50

50

50

75

25

25

25

Practice

50

50

25

25

25
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SUMMARY

OVERALL PILLAR SCORE:

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 14.1.1 RESOURCES (LAW)

To what extent does the legal framework offer an
enabling environment for the formation and
operations of individual businesses?

50
Score

While starting a business in Montenegro involves
reasonable requirements from applicants, the
insolvency legislation leaves space for discretionary
government interference. Intellectual property
legislation has been amended and improved in recent
years to align with the EU acquis.

Starting a business in Montenegro (founding a
company) requires an eight-step procedure that in
theory requires a period of at least 12 days.'”%¢ The
steps have, in general, reasonable requirements for
applicants.'7¢7

Montenegrin law permits the establishment of six
types of companies: entrepreneur, limited liability
company, joint stock company, general partnership,
limited partnership and part of a foreign company.'768

The 2011 bankruptcy law stipulates that debtors are
considered insolvent if they fail to meet financial
obligations within 45 days of the due date of any
debt.'76® However, the law still offers room for the
implementation of restrictive measures and allows for
government intervention in bankruptcy proceedings,
particularly through the appointment of bankruptcy
officers by the Ministry of Justice.'””° This can lead to
potential concerns regarding the impartiality and
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I

50
38

25

fairness of the bankruptcy process due to the influence
of government authorities over these decisions.

Intellectual property rights are regulated by several
specialised laws, including the Law on Patents and the
copyright law. 77! The 2021 Law on Enforcement of
Intellectual Property Rights provides ex-officio
authority for market inspectors and imposes fines for
violations by legal entities of up to €20,000 for selling
pirated and/or counterfeited goods.'”721773 According
to the 2023 EC report on Montenegro, the country has
a good level of preparation in the area of intellectual
property law, and progress has been made in aligning
national legislation with the EU acquis in the area of
industrial property, particularly through amendments
to the laws on patents and trademarks.”74

Enforcement of contracts is protected before the
commercial court, which decides on commercial
disputes among contractual parties. In addition, the
execution of contracts is also secured by the Law on
Public Bailiffs.'77>

INDICATOR 14.1.2 RESOURCES (PRACTICE)

To what extent are individual businesses able in
practice, to form and operate effectively?

50|

Score ]

Individual businesses in Montenegro can be easily
formed due to a straightforward and low-cost
registration process, but face operational challenges
due to poor law enforcement, lengthy judicial
procedures and inadequate protection of intellectual
property rights.
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Registering a business in Montenegro is a fairly
simple process with numerous agencies offering
that service. On average, it takes close to two weeks
to complete the process and receive all the
necessary documents from responsible state
institutions.’”76 The process of setting up the
business is not costly either.

Total fees and taxes amount to nearly €100.777
Starting company capital can be as low as €1."778

When it comes to enforcing laws and complaints
mechanisms, research conducted by the American
Chamber of Commerce (AmCham) in Montenegro
from 2022'77° shows that the majority of
participating companies'’8 express concern about
the duration of judicial procedures, rating the
overall situation as ‘poor’ and ‘very poor’.'”8! More
than one-third of interviewed companies are
concerned that the availability of legal remedies is
‘poor’ or ‘very poor'.1782

Also, over 65 per cent of interviewed companies
recognise equal application of the law as an
outstanding issue. Nearly 47 per cent of them say
that equal law enforcement is poor, while an
additional 18.4 per cent say that it is ‘very poor'.'783
When it comes to the process of arbitration, the
research shows that over 40 per cent of companies
rate that process as ‘poor’ and ‘very poor'.784

Protection of private property rights is rated as
‘good’ by 57.1 per cent, while 8.2 per cent of the
research participants say that is ‘very good',78>
Meanwhile, the protection of intellectual property
rights is rated as ‘poor’ and ‘very poor’ by over 30
per cent of companies.

INDICATOR 14.1.3 INDEPENDENCE (LAW)

To what extent are there legal safeguards to
prevent unwarranted external interference in the
activities of private businesses?

50
Score

Legal safeguards to prevent unwarranted external
interference in the activities of private businesses are
mostly comprehensive, however, the legal framework
still allows public officials significant involvement in
business operations, including registration, licencing
and dispute resolution. While several provisions exist to
prevent unwarranted external interference in the
activities of private businesses, they do not adequately
cover all areas. Undue influence and the potential for
corruption remain concerns despite available
complaint mechanisms and criminal penalties for such
actions.

The legal framework involves public officials in the
process of setting up businesses, their operations
and liquidation.

These include the process of registration with the
central registry for business entities, licencing
(different state institutions, ministries and agencies),
dispute setting (commercial and other courts) and
liquidation/bankruptcy.'”8¢ Interaction ranges from
front desk communication to public officials in
charge of signing off some of the documents of
importance for business operations (construction
licences, for example).

There is a range of complaint mechanisms available
for businesses to use when undue influence and/or
other law violations are suspected. Montenegrin
criminal code defines ‘undue influence’ as a criminal
act punishable by prison (three months to eight
years, depending on the context).'”®” Giving and
accepting bribes is also considered a criminal act,
punishable by up to 12 years in prison.'788

Businesses can also dispute a particular decision (if
they suspect that it is reached as a result of undue
influence) by submitting an appeal to a
subordinated state institution or specialised body
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(such as a review commission).'78 The next step in
the complaint procedure is to file an appeal to the
administrative court.’”?° The same court addresses
claims for compensation for damages caused by
acts of state institutions and/or state officials, which
is done by submitting an appeal.’”*! If the
administrative court, for any given reason, is not
able to reach a decision on damage claims, the
business can initiate a civil case in the basic court.

INDICATOR 14.1.4 INDEPENDENCE (PRACTICE)

To what extent is the business sector free from
unwarranted external interference in its work in
practice?

50
Score

The business sector in Montenegro faces unwarranted
external interference, evidenced by numerous cases of
abuse of office and corruption involving state officials,
which undermines fair competition and trust in legal
remedies.

It is not unusual for state/government officials to
intervene in the business sector and abuse their
office for their own private gain or the interest of a
third party.

So far, many cases of suspected abuse of office and
possible corruption have been reported by civil
society and independent media.

An example is the case of the mayor of Budva, a
coastal municipality in Montenegro, who used his
office to sign public works contracts worth almost
€2 million with a construction company. The
research conducted by MANS showed that the
company that won the public tender organised by
the mayor was just a proxy for a ‘hidden
subcontractor’, another company owned by the
mayor.'7%2

Another case includes a decision by the Podgorica
city water supply company to grant a procurement
contract worth €1.83 million to a company that was
finally convicted for tax evasion and participation in
a criminal organisation.793
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In 2023, the agency for the protection of
competition was still investigating a decision of Tivat
municipality to wave €5.6 million of communal taxes
that the company Adriatic Marinas was due to pay
before the development of a luxury marina and
resort in that city.'7°* The decision was adopted in
the Tivat parliament by a majority of local MPs,
following a public statement from the chief of their
political party, Milo Djukanovi¢.'7%>

When it comes to the efficiency of legal remedies,
the out-of-court bailiff system remains the key pillar
for the enforcement of debt claims, but it needs to
be reinforced, as suggested by the European
Commission. In 2021, the number of debt claim
cases increased by 15.6 per cent. However, almost
two-thirds of cases received during 2021 are still
pending. The commercial court has a higher rate of
success, receiving 1,065 cases in 2021 and solving
95.4 per cent of the same year. The average time for
resolution of bankruptcy proceedings has also
slightly improved, 221 days compared to 234 days a
year before.'7%

Public procurement still generates a significant
amount of business complaints, which are handled
by the commission for protection of rights in public
procurement procedures. The commission received
162 complaints in the period 15 June 2021 to 15
June 2022, a decrease of 33 per cent compared to
the previous period. The commission also acted on
20 judgements from the administrative court, which
represents cases returned for reconsideration.
There were no significant delays in the treatment
and resolution of the complaints.

The supreme court conducted five extraordinary
reviews of decisions taken by the administrative
court on procurement procedures and, in one case,
upheld a request for the review of the decision.'”%”

The urban development sector, especially at the
local government level, also generates significant
concern, as businesses rarely decide to step into
lengthy procedures with no trust in the process of
actually proving their claims.'7%8
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GOVERNANGCE
INDICATOR 14.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure
transparency in the activities of the business
sector?

50
Score

There have been improvements on the rules on
company financial statements by implementing acts to
the Law on Accounting. Companies need to comply with
international reporting standards, and audits likewise
need to follow international audit standards. However,
loopholes in transparency exist in terms of the timely
adoption of the necessary rulebooks, the limited scope
of financial disclosures for micro and small enterprises
and insufficient human resources for audit oversight,
which affect the effective implementation and
enforcement of transparency provisions.

In late 2021, parliament adopted amendments to
the Law on Accounting, aiming at acquis
alignment.’”?° As recognised in the 2023 EC report
on Montenegro, the government adopted
implementing acts to the Law on Accounting,
including rules on company financial statements.'8%0
At the moment, all companies must comply with
international financial reporting standards
(IFRS/IFRS for SMEs), while reduced obligations exist
for micro and small companies (balance sheet and
profit and loss accounts only).'8" The Law on
Auditing contains the essential elements in line with
EU requirements, and Montenegro has a public
audit oversight body, independent of the
profession. Statutory audits are performed based
on international auditing standards (ISAs) and are
mandatory for public interest entities.

Human resource capacities at the department for
audit oversight were strengthened with a quality
insurance inspector, with two further posts to fill in
the pipeline. Additionally, a head of accounting and
one further independent adviser were appointed to
the accounting division.'8%2

All joint stock companies, large business entities,
insurance companies, banks and other financial
institutions, participants at the securities market,
investment funds and ventures are obliged to
annually conduct an external audit of their financial
statements.'8%3 Audit reports, as well as financial
statements, have to be published online by the tax
administration in the form of a searchable
database.'®4 The Law on Accounting also defines
the obligation to apply the code of ethics and
international standards on accounting.'8%

An annual audit of the banking sector is provided
through collaboration with external auditors, who are
obliged to notify the central bank of any violation of
the law and regulations, deficiencies in financial
statements, violations of internal procedures and
acts of commercial banks, as well as circumstances
that could threaten the bank’s operations.'8%6

INDICATOR 14.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in the
business sector in practice?

25
Score

In Montenegro, general company data is accessible
through the central registry of business entities, joint
stock company ownership information is limited and
sometimes obscured, a beneficial ownership register
exists but is non-public, responsible business conduct
practices are developing unevenly, and while
corruption is recognised as an obstacle, there is no
information on companies’ anti-corruption activities.

General data on companies are available in the form
of a searchable database, managed by the central
registry of business entities (under the tax
administration), containing information on address
and type of business, ownership and management
structure, as well as basic information about its
statutory changes (history of ownership).'8%7
However, access to this portal is not always simple
as it is occasionally disturbed by cyber-attacks.8%®
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Annual financial reports are available on the website
of the central registry of business entities.'8%°

When it comes to joint stock companies,
information on ownership is available only for the
largest stakeholders, provided by the central
depository agency. This information is available on
their website, but not searchable and published in
PDF format.'8' Also, for some stock companies, the
shareholders are hidden behind so-called custodial
accounts as a legal mechanism to hide THE true
owners of the company.

In 2022, Montenegro established a register of
beneficial ownership'®!" to provide the authorities
with information on the individuals ultimately
owning or controlling the shares of legal entities
registered in Montenegro. Information from this
registry is not public, and only accessible by
registered state institutions. Therefore, there is no
information about the number of companies whose
beneficial ownership is disclosed there, nor is there
an investigation based on data discovered via this
register. The beneficial ownership register is
managed by the central registry of business entities.

While there are several good examples of companies
undertaking responsible business conduct (RBC) in
Montenegro, practices are still developing and are not
adopted evenly across the private sector.'®'2 For
instance, a 2022 survey suggests that large private
firms and associations are more engaged in RBC
activities, while small companies reported the lack of
knowledge about RBC and the lack of support and
interest from clients as the main reasons for not
participating.’®'® The government, together with
various business organisations, non-governmental
organisations and the international community,
organises events to promote and encourage RBC.
Since 2023, efforts have focused on introducing the
RBC concept in the education system. The promotion
of RBC through the media has also been used as an
effective tool as the media can play an important role
in raising awareness about RBC initiatives.'®4

Although companies recognise corruption as a
business obstacle, there is no information about their
activities in fighting corruption.
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INDICATOR 14.2.3 ACCOUNTABILITY (LAW)

To what extent are there rules and laws governing
oversight of the business sector and governing
corporate Governance of individual companies?

15
Score

Legal provisions for appropriate oversight of corporate
governance have been established, and the existing
legislation defines the duties and responsibilities of
managing structures of different types of enterprises.
However, as noted by the 2023 EC report on
Montenegro, there has been no progress in revising the
corporate governance code.

The Law on Business Organisation defines bodies
that should be established in a company and their
relations. For instance, the law states that joint
stock companies (JSC) need to have a
shareholders’ assembly,'®'> board of directors and
CEO."¢ The law further defines duties and
responsibilities of each of the managing structures,
as well as their appointment.’®” However, limited
liability companies (LLC) do not need the
shareholders' assembly as a compulsory
management structure. Members of an LLC may
define management procedures by an agreement
and the statute and vote for decisions proportionally to
their share in the company.'8'® A board of the directors
is also not compulsory management for such companies.
The statutes additionally establish relationships between
managers and other entities in the company.'81°

The 2023 EC report on Montenegro notes that no
progress has been made on revising the corporate
governance code.'820

The Montenegrin legal system recognises control and
regulatory oversight of companies. Financial controlis
carried out by the tax administration and
implemented in accordance with the Law on
Accounting for all the enterprises registered in
Montenegro.'82! Regulatory oversight is only applied
to those companies operating in the area of
securities, and it is conducted by the securities
commission. The commission is also in charge of the
stock market oversight.'822
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INDICATOR 14.2.4 ACCOUNTABILITY (PRACTICE)

To what extent is there effective corporate
Governance in companies in practice?

25
Score

In general, board effectiveness is weak in Montenegro,
and investors and boards are only partially effective in
providing oversight of corporate management
decisions. Breaches of oversight rules by corporate
management are not uncommon. There was limited
progress in tax legislation, but challenges, including
improving the capacities of the revenue and customs
administration remain, as survey evidence also
suggests that the efficiency of the revenue and tax
administration could be better.

Board effectiveness is generally weak in
Montenegro, according to an European Bank for
Reconstruction and Development (EBRD) study'823,
which showed that very few companies disclose
their boards' activities and meetings. Moreover,
while the corporate governance code recommends
that boards analyse and evaluate the quality and
efficiency of their work, none of the companies
analysed in the EBRD study did.'824

Oversight of corporate governance remains
ineffective in practice. Tax administration is still
moderately prepared for taxation, according to the
2023 European Commission report.'2> The remarks
by the European Commission on the improvement
of the tax administration diagnostic assessment
tool, VAT exemptions, as well as building capacities
of the revenue and customs administration from
2021, remained valid in the 2022 report.'826 The EC
report from November 2023 notes some limited
progress, specifically on tax legislation and in
preparing the automatic exchange of bank account
information.'87

On anti-money laundering, Montenegro has yet to
align its Law on the Prevention of Money Laundering
and Terrorism Financing with the fourth and fifth EU
anti-money laundering directives and to solve some
implementation issues relating to beneficial
ownership and supervision.'828

More than half of the companies covered by
AmCham research'®° (61 per cent) believe that the
efficiency of the revenue and customs
administration is not satisfactory and that it is
necessary to improve the transparency and
communication of this institution so as not to slow
down the tax procedures.

The state does nothing to incentivise companies to
reveal anti-corruption relevant information.
According to the business climate report 2021-2022
by AmCham, 49 per cent of companies state that
corruption had very little or little impact on their
business, while around 40 per cent answered that it
had a partial influence. Also, about 12 per cent of
companies believe that corruption affects their
activities a lot or very much.'830

INDICATOR 14.2.5 INTEGRITY MECHANISMS
(LAW)

To what extent are there mechanisms in place to
ensure the integrity of all those acting in the
business sector?

25|

Score -

There are two important codes relevant to the integrity
of the business sector, the code of business ethics and
the code of corporate governance, but they are not
comprehensive. While the former code does not cover
individual behaviour, does not include management
boards and has no comprehensive provisions related to
anti-corruption, the latter has no provisions related to
gift policy or corruption reporting. Other issues include
a lack of requirement for bidders participating in public
contracting to have any code of ethics, and there is a
lack of legislation protecting whistleblowers in the
business sector who report corruption.

The business code of ethics was adopted in 2011 by
the commercial chamber.'83' In addition, there is the
code of corporate governance,'®3 which extends to
joint stock companies (JSC) listed on the stock
exchange.
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The code of business ethics does not regulate
individual behaviour and does not include
companies’ management boards. It deals with good
business practice and transparency and states that
companies are obliged to provide information on
their activities when there is an obligation in
accordance with law, agreement, good faith or
justified public interest. However, the code does not
contain any other comprehensive provisions related
to the fight against corruption.

On the other hand, the code on corporate
governance is much more comprehensive as it deals
with the behaviour of individuals, management
boards and other entities within a JSC. It contains
provisions related to conflict of interest and
corruption, but not those related to good business
practice, gift policy or corruption reporting.

The law strictly forbids bribery, but does not
distinguish giving and taking bribes in the country or
abroad. The criminal code defines taking and giving
bribes as offences with strong elements of
corruption: abuse of power and abuse of power in
the economy, when a person acquires a benefit or
for another person or company. The criminal code
stipulates prison sentences for such offences.
However, those provisions only cover the personal
criminal responsibility of accountable entities in
companies. Legal entities are liable for criminal
offences pursuant to the Law on Liability of Legal
Entities for Criminal Offences. The law envisages
creating a registry of all companies convicted of
criminal acts (a so-called blacklist) on the website of
the central registry of business entities.

The legislation does not require a bidder in a public
sector tender to have established a code of ethics
and/or adequate control mechanisms. However, in
recent years, the number of companies drawing up
a business code of ethics has increased.

Montenegro still does not have a specialised law
protecting employees in the business sector who
report corruption (whistleblowers). However, the
Law on Prevention of Corruption provides the
agency for the prevention of corruption, which is in
charge of its implementation, with a number of
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mechanisms to protect the rights of employees in
the private sector.

INDICATOR 14.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of those working in
the business sector ensured in practice?

25
Score

The integrity of those working in the business sector in
Montenegro is not well ensured in practice, as
evidenced by the lack of implementation of business
ethics codes, minimal effectiveness of compliance
officers and inadequate whistleblower protections.

There is no publicly available information on the
implementation of any of the two codes of business
ethics, although many larger companies (both state-
owned and private) have adopted their own codes
of ethics.’®33 Those are mostly daughter companies
of foreign businesses working in Montenegro,
mostly in the sector of finance and large and
medium enterprises. The least represented are
trade and small and micro businesses.'834

In 2022, the office of the special state prosecutor for
corruption and organised crime dealt with 75 cases
of high-level corruption involving business. Five of
them were initiated in 2022, while 70 were resolved
following investigations from the previous period.

Out of that number, 40 cases were related to tax
evasion and creation of criminal organisation and
another 20 were related to money laundering in an
organised manner and abuse of commercial
powers.'83> Qut of that number, only three cases
were finally completed before the respective court.
In one case, the court issued a financial fine, one
case was dismissed, and in one case the legal entity
was found not guilty.83¢

There is no comprehensive information on the work
and effectiveness of chief compliance officers in the
Montenegrin business sector, or publicly available
information on integrity plans developed by private
commercial companies. Integrity plans, together
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with policies and procedures for reporting
corruption and the management of whistleblowers
are predominantly done by state institutions and
state-owned companies. These are managed by the
agency for the prevention of corruption.'83’

When it comes to whistleblower policies, they are
usually enforced by the agency for the prevention of
corruption as part of the Law on Prevention of
Corruption, and Montenegro remains one of the last
countries in the region with no separate law on
whistleblowers.'838 The 2022 APC annual report
shows that they processed a total of 188
whistleblower reports. Out of that number, only 5.9
per cent were related to irregularities in the
business sector.1839

The registry of business entities convicted of
criminal offences is maintained by the Ministry of
Justice, and companies applying for a public tender
must supply a certificate/proof that has not been
convicted of a crime related to tax evasion, bribery,
corruption, fraud, organised crime, among
others,1840

The government regularly updates and publishes a
blacklist of taxpayers on their website, 84! which is a
list of companies owing different taxes. The central
bank publishes a list of companies whose bank
accounts are blocked for various reasons.'®4? Both
of these lists are online and easily searchable.

INDICATOR 14.2.7 GENDER REPRESENTATION

To what extent do women have a fair share of
business sector leadership?

50
Score

The government collects and publishes statistics, and
these show a significant imbalance between women'’s
and men's presence in business sector leadership and
executive ranks.

In 2021, the government adopted the strategy for
development of women'’s entrepreneurship for
2021-2024 with an action plan.'*3 The main goal of
this strategy is to further advance the business

climate in Montenegro and provide continuous
support to women entrepreneurship.'®4 According
to the latest report on the implementation of this
strategy,'84° in 2022 women were owners of 24.93
per cent of companies registered in Montenegro.'84
This is a slight increase from 2021 (24.45 per cent)
and 2020 (22.87 per cent). When it comes to
entrepreneurs, data for 2022 show that 31.58 per
cent of them are women,'847 which is a share that
has not changed significantly in the past five to
seven years.'848

According to this report, women in key management
positions in companies is at 36.2 per cent.'4° The
government says that this value is taken from the
European Institute for Gender Equality from
December 2022 and refers to women holding
management seats in companies that participate in
the stock exchange market.'®° The government
does not collect such data.

ROLE

INDICATOR 14.3.1 ANTI-CORRUPTION POLICY
ENGAGEMENT

To what extent is the business sector active in
engaging the domestic government on
anticorruption?

25|

Score -

The issue of anti-corruption is mostly absent from the
business sector’s agenda of engagement with the
government.

Business associations frequently speak about
corruption as one of the issues for doing business in
Montenegro, both publicly and in dialogues with the
government and other social actors.8>

Two companies are subscribed to the UN Global
Compact'®?2 out of nearly 40,000'83 registered
companies in 2022. In addition to these two
companies, there are also two CSOs, and two
business associations.'8>4
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INDICATOR 14.3.2 SUPPORT FOR/ENGAGEMENT
WITH CIVIL SOCIETY

To what extent does the business sector engage
with/provide support to civil society on its task of
combating corruption?

25
Score

There are no examples of cooperation between the
business sector and civil society on issues related to the
fight against corruption or anti-corruption initiatives
financially supported by companies.

Although CSOs and the business sector sometimes
share concerns about corruption’s impact on society
as a whole, concrete initiatives are still lacking.

However, there is significant room for cooperation
with civil society, especially in initiatives that could
bring more clarity and security to the business
environment, but those initiatives should come from
CSOs themselves.'8>

INTERACTIONS

The most frequent interaction of the business sector
in Montenegro is with the executive, namely via the
tax administration, Ministry of Finance and Ministry
of Labour. Relations with the tax administration are
probably the most intensive due to the continuous
legal obligation of companies to pay taxes while
operating in the country. There is a lot of room for
improvement of oversight in this area, especially
since the most frequent criminal act involving
business in Montenegro is related to tax evasion.

Another part of the executive that frequently
communicates with businesses is the Ministry of
Finance (procurement processes and land
management matters) and the Ministry of Labour
and its inspections (labour rights). All of these
relations result from the legal obligations of the
business sector to comply with the relevant
regulations in Montenegro.

Interactios with civil society and the media, which
might be recognised as natural partners in the fight
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against corruption, could improve business anti-
corruption efforts. However, very little effort has
been invested in this direction so far.

PILLAR RECOMMENDATIONS

+ The government and the Ministry of Justice need
to open the beneficial ownership register to the
public to strengthen the anti-corruption front,
increase transparency and reduce room for
corruption, fraud, money laundering, undue
influence, conflict of interest, etc.

+ The central registry of business entities, under
the Ministry of Economic Development, should
open the joint stock company register to the
public, allowing full transparency of this kind of
business and reducing the misuse of so-called
custody accounts for hiding the true ownership
of companies.

+ The Ministry of Finance needs to introduce tax
incentives for companies supporting anti-
corruption efforts and establish control over the
enforcement of business codes of ethics.
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STATE OWNED ENTERPRISES



OVERVIEW

State-owned enterprises (SOEs) in Montenegro
represent an important segment in the overall
economic structure of the country, with at least 55
companies at the central level and almost 14,000
employees.'®¢ These enterprises contribute
significantly to the economy, accounting for
approximately 5.5'87 to 15'88 per cent of the GDP
depending on the definition of SEOs. The lower
estimate pertains to traditional SOEs, where the
state is the sole owner, while the higher estimate
includes the broader business of the state (BOS)
definition, which also encompasses businesses
where the state is a shareholder, not necessarily the
sole owner.

At the end of July 2022, the government established
the Department for Monitoring Fiscal Risks of SOEs
as a central organisation unit within the Ministry of
Finance responsible for, among other things, the
improvement of corporate governance and the
development of reports and analyses on the work of
SOEs. 8> Until 2022, within the Ministry of Capital
Investment, the Department for the Improvement of
Corporate Governance was responsible for
monitoring and reporting on the work of 20 SOEs
under the competence of the ministry. However, the
department ceased to exist due to the suggestions
from the human resources administration that the
unit was not recognised within the framework of the
decree on the manner of formation of
organisational units.'8° Also, the 42" government
(2020-2022) established a company responsible for
the oversight, monitoring and analysis of the
financial situation in SOEs, but the 43 government
(2022-2023) liquidated it,'8¢" claiming that the entity
was established as one that would be the owner of
every SOE, which was not in accordance with the
country’s legal system. After little significant change,
the Ministry of Finance published an Analysis of the
institutional and regulatory framework for the
operation of public companies and state-owned
enterprises in July 2024.782 This document contains
predicted measures for reforming SOEs, increasing
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transparency, professionalisation of the
management bodies, as well as strengthening the
administrative capacities of the institutions for the
oversight of SOEs. The 44t government, established
in 2023, adopted this document in August 2024 and
ordered the Ministry of Finance to prepare a variety
of documents needed for conducting the measures
from the analysis.'83 However, proper reform still
depends on the political will of the political parties.

There is no legal definition of SOEs in Montenegro,
and their work is mostly regulated by the general
Company Law, employment and recruitment by the
general Labour Law, while in some cases certain
aspects of their work are regulated by sector-
specific regulations.’®4 There is no general state
policy for SOE management nor strategy for their
reform. Additionally, except for sporadic cases of ad
hoc inquiries into SOE operations, there is no
monitoring of their performance by the state.

SOEs in Montenegro represent arguably the most
opaque part of the public sector, with significant
issues in transparency and accountability, fuelled by
the mostly party based appointments in their
management structures. Numerous SOEs incur
losses while having issues with overstaffing as well
as poorly defined conditions for the appointment of
boards of directors and CEOs, lack of staff payment
and human resources management policy, and
numerous fiscal risks. Most of these SOEs have been
taking losses for decades, resulting in some of them
becoming among the biggest tax debtors in the
country. There are weak control mechanisms and
few punishments, even in cases when the state
audit authority reports serious violations.86>

The analysis covers SOEs at the central level, while
the focus is mostly on SOEs located in the transport
and energy sectors as examples of how the state
can influence their operations, what are the
consequences for bypassing the law and whether
the funds are used responsibly and in the best
interests of the company.
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The lack of a centralised coordinating unit
responsible for the oversight and monitoring of SOE
operations is still a major problem, while other
oversight mechanisms, such as the different levels
of audit by SAI, Ministry of Finance, internal audit,
yearly external audit, prove to be insufficient and
ineffective to enforce the policy of integrity and
transparency. It is yet to be seen whether the 44"
government will manage to impose new measures,
which are planned to be adopted by the end of
2024.1866
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SUMMARY

OVERALL PILLAR SCORE: _ 21

CAPACITY SCORE:
GOVERNANCE SCORE:

ROLE SCORE:

CAPACITY
INDICATOR 15.1.1 INDEPENDENCE (LAW)

To what extent does the legal and regulatory
framework for SOEs protect the independent
operation of SOEs and ensure a level-playing field
between SOEs and private sector companies?

25
Score

While a number of provisions exist to govern oversight
of SEOs, there are several risks in the law that may
affect the independent operation of SOEs in providing
public services as the state is allowed to influence their
work by guaranteeing and repaying their debts and
loans through the annual budget law and appoint
board members. However, state aid is subject to
approval by the APC.

The main instrument the owner (the state) has to
influence the work of SOEs is the legislative function.
The state has the option to take over the debt of any
entity by adopting a special law or an annual budget
law."87 To avoid selective state aid for SOEs, any
bestowed state aid must go through the procedures
of the Agency for Protection of Competition, a body
which is authorised to exercise the ‘control of the
compatibility of state aid and of proper use of the
allocated state aid, and to order the retrieval of the
unlawful and incompatible state aid’.'868

It is stipulated that the government has
discretionary power to impose an obligation for the
provision of public service on SOEs.'8%° The
government also has the right to charge funds from

13

I

SOEs for the costs incurred for the performance of
public service activities,'87° but the levies imposed
cannot exceed the costs required to perform it.8”!
SOEs cannot use the funds for the provision of
public service to finance commercial activities. They
have to maintain separate accounting for the
provision of public services and the performance of
commercial services.'872

Apart from the three SOEs that operate as ‘public
enterprises’, which are exempt from the provisions
of Company Law, there are no SOEs that are exempt
from any of the general laws and regulations that
apply to private sector companies.'873

The Investment and Development Fund of
Montenegro is a state-owned financial institution
that approves loans, carries out factoring and issues
guarantees.'®4 The fund does not differentiate SOEs
from private companies, and every company is
equally treated by the Law on the Investment and
Development Fund of Montenegro, meaning that
SOEs’ relations with state-owned financial
institutions are based purely on commercial
grounds. However, the fund can approve a
placement with conditions lower than market
conditions upon a government's request. In that
case, regulations governing state aid are applied for
the support of projects proposed by the
government.'87> In 2024, the 44t government
proposed a law which would transform the fund
into a development bank, and after the law was
passed in parliament, it was returned to the
assembly by the president, Jakov Milatovi¢, who
declined to sign it."876
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According to Company Law, the government can
appoint board members by adopting a decision at a
government session or at the general meeting of
shareholders, where the government authorises its
representative to appoint board members on the
government'’s behalf. Furthermore, CEOs are
appointed by board members.'®’7 Hence, the
aforementioned provisions create a risk that the
government can interfere in the day-to-day
management of SOEs. However, there are
provisions in the special laws of public enterprises
that can limit interference. For example, board
members of the Radio and Television of
Montenegro are proposed by the relevant
institutions/entities, such as universities, NGOs, the
chamber of commerce, unions, etc. according to
article 31 of the Law on National Public Broadcasting
Radio and Television of Montenegro. Also, the CEO
is appointed by board members after organising a
public competition.'®7® On the other hand, even
these specific laws have their shortcomings,
considering the situation with the appointed
director of RTCG, Boris Raonic, for whom the court
reached the verdict on multiple occasions that he
had been elected unlawfully.'87°

INDICATOR 15.1.2 INDEPENDENCE (PRACTICE)

To what extent are the day-to-day operations of
SOEs performed independently of state
interference in practice?

0
Score

There is widespread interference in the day-to-day
operations of SOEs. Board members and CEQs are
politically appointed and usually act in their own/the
state’s interests rather than effectively fulfilling its SOE’s
service obligation.

The practice of installing political appointees into
positions of directors and board members in SOEs is
a decades long practice in Montenegro, which
continued after the major change in government in
2020. Experts agree and financial results show that
this practice is damaging for the state and for those
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enterprises.'®0 For example, in 2012, Barska
Plovidba JSC board of directors adopted a decision
to purchase two ships and take a loan without the
prior consent of the company’s general meeting of
shareholders.'® The board of directors concluded
a loan agreement for the purchase of two ships for
€42.5 million, while the company’s value was €14
million, clearly violating Company Law, which at the
time stipulated that ‘only the general meeting of
shareholders shall have the right to decide on the
disposition of the company’s assets'82 where the
value is greater than 20 per cent of the company's
assets'.'883 To assess whether the Board of directors
acted in the interest of Barska Plovidba, it is best to
compare the company's value before the purchase
of ships, which was €14 million in 2011, and in 2020
when the company’s value was minus €3.35 million.
The latter was a direct consequence of the decisions
of the board of directors appointed by the State,884
This problem continued in 2024, considering that
the state paid the instalment for the ships for both
Barska and Crnogorska Plovidba in August 2024.788

The practice of using state-owned firms to employ
partisan loyalists continued after the change in
power in 2020."886 For instance, four state-owned
firms, EPCG with daughter companies, PlantaZe,
Aerodromi and Monteput, hired close to 2,000 new
employees after the change in power in 2020."887
Another example regarding EPCG was its decision to
pay off the yearly bonus to its employees in June
2023, only 10 days before parliamentary elections
were held.'888

In 2020, when the 42" government was established,
one of the first things it did was distribute positions
between the political parties of the ruling coalition in
parliament, installing political appointees without
necessary qualifications to top level positions in
SOEs.'88 As one of the problems to be tackled, the
43rd government identified the political and non-
transparent influences in the selection of members
of management bodies. Moreover, according to the
government, these members - even after decades
of doing business - had not ensured the
development of the companies,'8° admitting that
the board members and CEOs had not been
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selected based on objective criteria.'®" According to
a recent report by Institute Alternative, the vast
majority of state-owned companies have neither
defined the board of directors with regards to
representation of different interest and expert
groups nor the criteria that these members need to
fulfil.’82 While some have defined these in their
statutes, they lack details and are therefore open to
different interpretations.'83

There are no examples of SOEs unjustly gaining
access to private assets or resources.'8%

GOVERNANGCE
INDICATOR 15.2.1 TRANSPARENCY (LAW)

To what extent are there provisions to ensure
transparency in the activities of SOEs?

25
Score

While several provisions are provided to ensure the
transparency of SOEs, there are currently no provisions
on the disclosure of their activities on an annual basis.
Since July 2022, there has been a new small, centralised
coordinating unit within the Ministry of Finance
responsible for developing consistent and aggregate
reporting on SOEs, which was established following the
government stepping back from plans for a holding
company that would manage and reform SOEs. The
Ministry of Finance now has the task of drafting new
policies by the end of 2024, which will try to impose
greater transparency, strengthen state ownership and
professionalise the boards.8%°

Upon its establishment, every company needs to
provide a founding act, a statute, a list of the board
members and the decision of their appointments,
and give the CEO's name to the Central Register of
Business Entities (CRBE)."8% Shares of joint stock
companies are registered in the Securities Register
of the Central Securities Depository and Clearing
Company,'®” a body that is obliged to publish the
data on holders of the ten accounts on which the
largest amount of securities was recorded.'8%8
Information such as the payrolls of public officials

must be published on the SOEs' website.'8%°
However, many SOEs keep their directors’ payrolls
closed, which is still a major transparency issue in
2024.19%0 Any received state grants, guarantees or
financial compensation for the provision of public
services must be published proactively as the SOEs
are obliged to provide information on their website
about ‘individual acts and contracts on the disposal
of financial funds originating from public
revenues’.’%0

By compiling their financial statements, SOEs are
subject to the International Accounting Standards
and International Financial Reporting Standards.'9%2
These reports are submitted to the tax
administration, who then have to publish them on
their website.19031904

Also, SOEs are obliged to adopt an integrity plan
with measures to prevent and eliminate the
emergence and development of corruption among
employees and public officials.'> The Law on the
Prevention of Corruption specifies that public
bodies should submit the integrity plan to the APC
15 days after the day of adoption, and are obliged to
make it available to the public on the company’s
website or in another appropriate manner.199

At the end of July 2022, the government established
an unit within the Ministry of Finance, the
Department for Monitoring Fiscal Risks of SOEs, to
be responsible for, among other things, the
improvement of corporate governance and the
development of reports and analyses of SOEs."%%7
The unit is tasked with determining positive and
negative risks related to trends in the economic
system’s fiscal and financial stability, preparing
reports and analyses about SOEs, following and
assessing the quality of their management,
preparing opinions on their financial plans and
reports, and keeping records of SOE
management.’?%8 The latest EC report on
Montenegro notes that the solution to set up a unit
within the Ministry of Finance was chosen following
the decision to step back from the plans for a
holding company that would manage and reform
SOEs.'®%° Namely, a company called Montenegro
Works was established in November 2021, to
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analyse and follow SOEs’ financial situation and
provide support with corporate governance
reforms. However, the government decided to back
away from reforming it into a holding company as
that would require changes to a number of laws,
and decided on liquidation of the company instead,
and to then set up this unit within the Ministry of
Finance.'10

INDICATOR 15.2.2 TRANSPARENCY (PRACTICE)

To what extent is there transparency in SOEs in
practice?

25
Score

In the absence of a co-ordinating unit and with poor
practices in SOEs, these companies are largely opaque,
with some exceptions of good disclosure practices.

Information on the CRBE website'?'" differs on the
governance and ownership structures available for
SOEs that are limited liability companies (LLCs) and
those that are joint stock companies (JSCs). Besides
basic data about board members, the CEO and the
name of the audit company that is available for both
company types, the CRBE also has, for LLCs, the
name of the founder and/or the number of shares
the state has in the company.''2 Data for JSCs can
contain additional information such as a list of the
company’s audit members and the name of the
secretary.'?’3 While ownership structures are not
disclosed in the CRBE for JSCs, they are disclosed on
the Central Securities Depository and Clearing
Company's webpage, which publishes the top ten
shareholders of |SCs, which is updated daily."'4
There has been a beneficial ownership register since
August 2021, but the information is not public, only
available to registered state institutions.

In general, public service obligations and any
resulting financial compensation are disclosed to
the general public. For example, Radio and
Television of Montenegro is a public service
broadcaster and a company that receives funds of
1.34 per cent of the current budget.’'> One
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company that receives financial compensation for
providing public service is JSC Railway Transport of
Montenegro as the contract on the obligation of
providing a public service for the transport of
passengers is available on the government's
website.'9® However, a study by Institute Alternative
from 2021 shows that half of the 50 SOEs analysed
satisfy only one or two transparency conditions.'®"?
Nine companies had no website, only fifteen had
information on the number of employees, and only
ten had a published list of public officeholders and
their salaries related to their performance in public
office, according to this study.’®'® Moreover,
Institute Alternative found that only 21 SOEs had
published their annual report, despite this being a
legal obligation.'®'® The updated results for 2023
show very modest progress, but over half of
companies satisfy only one or two transparency
criteria.’920

The results of the Department for Monitoring Fiscal
Risks of SOEs are yet to be seen as it only started to
function on 3 August 2022. The Department for the
Improvement of Corporate Governance, which
operated within the Ministry of Capital Investment,
had a website dedicated to 20 SOEs under the
competence of the ministry.”®?' The website
contained information such as internal acts,
quarterly financial statements and audit reports of
the SOEs. Moreover, the ministry created quarterly
reports on the operations of SOEs. The ministry
failed to provide a summarised annual report and at
least one quarterly report for SOEs,9?2 as the
department ceased to exist."923 Since this did
nothing of significance, the Ministry of Finance
announced the procedure of drafting a new Law on
the Management of State-Owned Enterprises.’%?4

In addition, according to the Institute Alternative's
Transparency Index for 2023, the majority (30) of 55
analysed SOEs do not publish annual activity,
financial or audit reports.’®?> According to publicly
disclosed information, EPCG DOO Beograd, 13. jul
Beograd and 13. jul Sarajevo operate internationally
but only revenues and expenditures are provided
through the independent auditor’s report of their
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mother company, and not on a country-by-country
basis."926

INDICATOR 15.2.3 ACCOUNTABILITY (LAW)

To what extent are there rules and laws governing
oversight of SOEs?

25
Score

While the number of provisions on the oversight of
SOEs exist, they do not apply to every SOE, and contain
a number of loopholes and allow for oversight that is
not systematically applied in practice.

Company Law stipulates that the SOEs formed as
JSCs are governed by a general meeting of
shareholders, a board of directors and a CEO, 927
which are obligatory bodies. LLCs are governed by
the general meeting of shareholders and a CEO, but
the general meeting of shareholders is not an
obligatory body."??8 The board of directors for LLCs
is obligatory body in two cases: when the LLC is a
public company and issues securities and when a
company is a large legal entity.’®?° For both JSCs and
LLCs, when a company is a single-member one, a
member/president of the board of directors can
also be a CEO."930 Also, medium and large legal
entities’®*" must have an audit committee of at least
three members, of which one member must be an
expert in accounting and auditing.932

On 3 August 2022, the government established the
Department for Monitoring Fiscal Risks of SOEs,
within the Ministry of Finance, as a coordinating
unit."?33 The department’s competencies relate to
keeping records and preparing reports and analyses
on SOEs and monitoring and assessing the quality of
their operations,3 but there is no evidence that it
has started producing any results in terms of
information for the government or analytical
documents. The coordinating unit is currently not
accountable to parliament and does not have
defined relations with relevant public bodies, such
as the state audit institution.

Not every SOE is subject to an annual, independent
external audit. Only JSCs, medium and large legal

entities have an obligation to perform an audit on
financial statements.'®3> This provision results in 23
SOEs having no obligation to perform a yearly audit
of financial reports.’®3¢ Audits are done following
the International Standards of Auditing,
International Accounting Standards and
International Financial Reporting Standards.%37

INDICATOR 15.2.4 ACCOUNTABILITY (PRACTICE)

To what extent is there effective oversight of SOEs
in practice?

Score

The dependence of SOEs’ boards on political parties of
the ruling government, lack of strategic guidance and
issues in governance, such as unequal treatment of
minority shareholders and ineffective redress
mechanisms, lead to ineffective oversight of SOEs

Boards of SOEs are widely dependent on the
political establishment and, therefore, it is unheard
of in practice that boards of SOEs carry out their
function for the benefit of the company’s public
service obligations rather than the benefit of the
political parties they belong to. In the past, every
ruling coalition had been accused of uncontrollable
employment in SOEs, and SOEs are seen as party
bastions and a way of improving their position in
parliamentary elections (for more on lack of
independence see 15.1.2).1938

The government does not currently have any
strategic document for SOEs that would set the
objectives on how the boards of directors should
carry out their functions. Boards are rather on their
own when it comes to strategic guidance and
monitoring management. Also, there is no available
information about whether SOE boards carry out an
annual evaluation to assess their performance.
However, this is supposed to change since the
Government adopted the analysis of institutional
and regulatory framework for operation of public
companies and state-owned enterprises in July
2024. This document outlines a series of important
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steps to reform SOEs, focusing on making
operations more transparent, bringing in
professional management and boosting the capacity
of institutions that oversee these companies. The
44th government, formed in 2023, approved the
document in August 2024 and tasked the Ministry of
Finance with preparing the necessary paperwork to
put these reforms into action. However, real
progress will ultimately depend on the political will
of the parties involved as their commitment is key to
ensuring these reforms take root.

In the SOE JSC Investment and Development Fund of
Montenegro, one person was hamed as both
president of the board of directors and a CEO."93°
Also the SOE, Turisti¢ki centar Durmitor DOO, does
not have a board of directors. Rather, the company
is governed by its founder, the Investment and
Development Fund, which exercises the
competencies of the general meeting of
shareholders through its board of directors.'94°

The government decides who will be its
representative at the general meeting of
shareholders. There is not much information on
how minority shareholders are treated at the
general meeting of shareholders, but a couple of
cases can suggest that they can be treated
equitably’®4' at times, but at times they are not. For
example, in 2022, the management of one company
wanted to cover the €10 million loss of a related
company, CEDIS DOO, which is 100 per cent owned
by EPCG AD. However, the proposal - which would
have lowered the company’s profit at the expense of
minority shareholders - was not accepted by the
general meeting of shareholders. At the same
session, minority shareholders expressed their
disagreement because the new members of the
board had been proposed just before the meeting
began and they were not familiar with the
biographies of the proposed members. To counter
the case of EPCG, which suggested that minority
shareholders can be treated equitably, minority
shareholders of Barska Plovidba JSC have problems
with the management of the company. Namely, the
management keeps adopting decisions unlawfully -
such as the loan and leasing of high-value assets,
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without the consent of the general meeting of
shareholders and against the will of shareholders -
which are harmful to the company. '°#2 The audit
report for Barska Plovidba for 2023 does not
mention this issue.’*3 The co-ordinating unit within
the Ministry of Finance does not have the
competence to ensure that all shareholders are
treated equitably.

In 2021, 33 out of 56'%4 SOEs had an annual
independent external audit. Auditors found many
deficiencies in the reports, as well as non-
compliance with applicable international standards.
There is also suspicion that management structures
do not pay attention to the findings in reports as the
same problems are repeated over and over
again.’®* The effectiveness of internal audit
procedures cannot be measured as SOEs’ reports do
not contain any information on internal audits.’946

There is no information on whether SOEs have an
active policy of communication and consultation
with all shareholders. The condition for minority
shareholders to take part in board elections is to
pass the threshold of 5 per cent of shares. Practice
usually shows that at least one member of the
board is the representative of minority shareholders
in SOEs (for example, Montecargo JSC has one
board members representative).'94’

While citizens have access to the redress
mechanism, practice shows that companies are very
slow in adopting decisions. For example, from 8
August 2019 to 8 April 2020, EPCG received 50
complaints, and only four of them were resolved, in
which customers obtained the right to financial
compensation due to the low quality of public
service provision.'%48

INDICATOR 15.2.5 INTEGRITY MECHANISMS
(LAW)

To what extent are there mechanisms in place to
ensure the integrity of SOEs?

50|

Score ]
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While a number of regulations exist, there are certain
loopholes. There is no corporate governance code
specific to SOEs, and the existing one has not been
revised yet, plus SOEs are not legally bound by it. The
current procurement legislation provides exemptions
from public procurement law in certain cases of
contracting between the public contracting authority
and an SOE.

The corporate governance code in Montenegro was
adopted in 2009. The code originated from the
Montenegro stock exchange, and it falls under the
soft law, meaning that SOEs are not legally bound by
it and the code is primarily intended for JSCs whose
shares are listed on the stock exchange.’*° The
code, among other things, recommends how legal
entities should deal with conflict of interest,
transparency, corporate conflicts and good
commercial practices.®>9

Receiving and giving a bribe are prohibited by the
criminal code of Montenegro.'®>" A responsible
person or another person in the company who
commits a criminal offence with payment
transactions and business operations to receive a
bribe can face a maximum prison sentence of eight
years and a maximum of five years for giving a
bribe.’52 The maximum sentence for committing
criminal offences of official duty, which applies to
SOE officials, is stricter: twelve years for receiving a
bribe and eight years for giving a bribe.'9>3

For the abuse of a position in business operations, a
responsible person can face an imprisonment of up
to ten years.'?>* If damage to the company resulted
from a decision by the board of directors, members
who voted for that decision are collectively liable for
the damage inflicted.’®>> These provisions apply to
SOEs as well. The liability of legal entities for
criminal offences, as well as sanctions, are covered
by the Law on Criminal Liability of Legal Entities."9%6
However, the law excludes and limits the liability of
legal entities entrusted with public prerogatives, and
they are not liable for a criminal offence committed
in the performance of such prerogatives.'®” Such a
provision can undermine integrity since many SOEs
- while performing their activities - decide on the
rights and obligations of citizens.

Rules regarding the transparency of public
procurement apply equally to SOEs and private
sector enterprises when working with government
entities, which is guaranteed by publicising tender
and other procurement documentation via the
electronic public procurement system.'9>® However,
the public procurement law has an exemption from
general procurement rules for procurements
between a public contracting authority and an SOE.
The law does not apply to procurements that the
public contracting authority awards to an SOE if the
former oversees that SOE."9>°

Political entities are prohibited from receiving any
material or financial aid, or in-kind contributions
from SOEs.'9%0 Also, public officials of SOEs are

prohibited to carry out lobbying activities.!%®1

SOEs are obliged to designate a person to receive
and act upon the reports of whistleblowers.1962
While reporting corruption, the whistleblower’s
identity is deemed confidential.’®®3 Whistleblowers
have the right to seek protection from the Agency
for the Prevention of Corruption or a competent
court if their life or employee are threatened in any
way. 964

INDICATOR 15.2.6 INTEGRITY MECHANISMS
(PRACTICE)

To what extent is the integrity of SOEs ensured in
practice?

50|
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In general, there is a piecemeal and reactive approach
to ensuring the integrity of SOEs. Management
positions are mainly occupied by representatives from
the old ruling party, which undermines the integrity of
SOEs, despite some progress with the election of the
new chief special prosecutor in 2022.

There is no information on whether the Department
for the Improvement of Corporate Governance
monitored the implementation of the corporate
governance code.'®® The unit within the Ministry of
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Finance, the directorate for monitoring fiscal risks of
companies in the majority ownership of the state,
did not manage to produce sufficient results.

All the decisions of the Agency for the Prevention of
Corruption regarding the conflict of interest of
public officials, including SOE officials, are published
on the agency's website. In 2023, 22 out of 227
opinions were related to the membership of public
officials in management and supervisory bodies of
public enterprises, public institutions or other legal
entities, 9% while in 2022, there were 20 out of 213
such opinions. In these cases, it was concluded that
a public official can be a member of management or
supervisory bodies but cannot receive an income or
other compensation based on such membership.'%¢7
For example, in 2021, a member of the parliament
was also the CEO of an SOE, Montenegro Bonus.'%%8
Another case is the president of the board of
directors of EPCG, who received compensation from
2017 to 2020 for sitting on the board of directors of
Prva Banka, in which EPCG has 19 per cent stake.
EPCG had approved a subordinated loan of €6
million to Prva Banka, a private bank whose largest
shareholder is the brother of the former president
of Montenegro, Milo Bukanovi¢. Now, EPCG cannot
withdraw the money for investment projects as the
Central Bank of Montenegro prohibited money
withdrawal due to the inability of Prva Banka to
continue its business. The loan repayment was
delayed till 2028 by a decision from EPCG's board of
directors, which was presided by the very same
person who violated the law by sitting on the boards
of both entities at the same time, Boko
Krivokapic.'96°

Due to the three-decade long rule of the Democratic
Party of Socialists of Montenegro and their coalition
partners for a long period, bribery was only talked
about in the media. Many cases involving SOEs
waited for investigation or prosecution by the
institutions authorised to fight corruption.’®7°

With the historic change in government in 2020, the
management structures of SOEs changed but
remained filled with staff connected to former ruling
political parties.’”! Hence, the risk of bribery and
corruption is still high. But, with the election of the
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new chief special prosecutor in 2022, it is believed
that cases involving SOEs will start to be
prosecuted.'®”2 In the case of Plantaze, the
indictment was issued in March 2023.7973 However,
control of the indictment was postponed for the
sixth time in January 2024.7974 In September 2024,
the indictment was finally confirmed by the

court.'975

To prevent bribery, SOEs adopt internal procedures,
which usually differ in name.’®”¢ However, not all
SOEs adopted internal procedures.’”” The Agency
for the Prevention of Corruption claims that several
SOEs adopted a risk management strategy, but the
agency failed to disclose the names of the
companies.’?78

In the reports regarding the implementation of
integrity plans, SOEs stated that the anti-corruption
clause was an integral part of all public procurement
contracts.’”? Also, a declaration of the absence of a
conflict of interest is an integral part of the tender
documentation.’® There is no publicly available
information on whether SOEs received preferential
treatment in the granting of government contracts.
However, when signing integrity pacts, SOEs could
benefit from the incorporation of a monitoring
system that would be led by civil society
organisations, which would add a new layer of
accountability to the public procurement process.

There have not been any known cases of SOEs
having donated money or in-kind services to
political parties. Moreover, there has been no
information about whether SOEs carry out, either
directly or via third parties, lobbying activities on
public decision-making bodies, although, there is a
high risk of that happening as board members and
CEOs are high-ranking political party officials.

The majority of SOEs have accessible channels for
whistleblowing. However, in 2021, SOEs reported
that there were no accounts from employees or
others to the person authorised for receiving and
acting upon whistleblowers’ reports.’®' The
absence of reports from employees or other people
in the past could suggest that they do not feel
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confident using the SOEs’ channels for
whistleblowing.

The only relevant example of a whistleblower who
reported corruption in an SOE was Biljana KneZevic,
who blew the whistle on the legality of an appointed
director's employment in Airports of Montenegro,
Petar Radulovi¢.®® The trial is ongoing.'983

INTERACTIONS

The three pillars the SOEs have the most
interactions with are the executive, prosecution
service and political parties.

Political parties share a relationship with SOEs
since the former are the entities whose staff
occupies management positions in SOEs are usually
based on an agreement between the parties of the
ruling coalition. The practice of having politically
appointed staff negatively influences anti-corruption
work due to the possibility of nepotism. This
practice did not change following the shift in power
in 2020 as the new ruling coalition began
overstaffing SOEs with their allies.'®8* The number of
employees also rose following the change in power
in 2020. For instance, EPCG had 14 per cent more
employees in late 2021 compared to the previous
year, while Rudnik uglja had 24 per cent more.'98>
Portal Analytics reported in September 2023 that
EPCG had increased the number of employees by 30
per cent in two years.986

The executive's relationship with SOEs is mostly
focused on oversight through creating policies that
will guide the progress of SOEs. The minister of
finance of the 42" government claimed that
managers of SOEs asked for financial and expert
assistance. The ministry answered the plea by
establishing a new SOE that would be responsible
for oversight and monitoring of the financial
situation of SOEs."%87 However, the company was
liquidated after the 43" government formed,
claiming that the entity was established as one that
would be the owner of every SOE, which was not in
accordance with the country’s legal system,1988

When the 30-year reign of the DPS led ruling
coalition ended in 2020, the newly appointed
management sent initiatives to the prosecution to
investigate possible abuses of position by the
previous management. Changes in the prosecution
in 2022 and several initiated indictments of possible
abuses of position in SOEs could be an encouraging
indicator of law enforcement in curbing corruption
within SOEs."98°

However, the prosecution service is already
investigating possible misuses by the new
management of the Pljevlja coal mine, which was
appointed after the change of governmentin
2020.19%0

PILLAR RECOMMENDATIONS

+ The government needs to establish a central
coordination and monitoring unitin the
government to deal with issues relevant to the
work and operations of public companies as well
as equivalent central coordination units in each
of the local government bodies for public
enterprises at the local level.

+ The government needs to pass new legislation
(either as amendments to the Company Law or
new legislation regulating the work of SOEs
specifically) to regulate aspects of SOE
accountability, transparency, fund management,
appointment of boards and CEOs, and reporting
and oversight mechanisms.

o Transparency should be regulated by
making it obligatory for the public to have
access to documentation of importance on
their work, such as priority employment,
concluded contracts, salaries, public
procurement, annual reports, financial and
audit reports, and so on. Also, it should be
obligatory to report new employment
positions to the APC during the election
processes.

o Accountability should be regulated by
making it obligatory to report to the
government (and any relevant newly
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established body) directly by making it
obligatory to have annual independent
external audits for each SOE as well as
supervision being applied to each one.
Management of funds should be regulated
by requiring a certain level of education and
relevant experience for the position when
appointing board members and CEOs in
SOEs, and defining clear procedures and
processes for appointing management
bodies of all SOEs.

Appointment of managerial positions
should be regulated through public
competitions and making scrutiny of the
candidates obligatory, lowering the level of
party based appointments.

Reporting and oversight mechanisms
should be regulated by making it obligatory
for all SOEs to report to the Ministry of
Finance through yearly audit reports,
financial management reports and the
reporting of irregularities.

+ The government needs to amend the law on

auditing so it becomes mandatory for SOEs that

are currently not obliged to have an audit

committee but must have a board member that

is an expert in accounting.

+ The government needs to amend the Law on

Auditing so that all SOEs are subjected to a

mandatory external audit of annual financial

statements.
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'8%4 There was, however, a request from the privatised saltern company Bajo Sekulic submitted to the Privatisation and Capital
Projects Council for giving the opinion that the company paid the market value for the real estate in the privatisation process.
The council declined the request deciding that no conditions were met for the conversion of the right of use as a property due
to the undisputed state ownership of the company's land (see more: https://www.gov.me/en/article/privatisation-council-ulcinj-
salina-remains-state-property). Shareholders are claiming that the allotted shares were bad and that they will file a lawsuit (see
more: https://www.bankar.me/2022/07/03/akcionari-spremaju-tuzbe-nakon-sto-je-drzava-upisana-kao-vlasnik-solane/.
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1897 Company Law. Official Gazette of Montenegro, No. 65/20, 146/2021, 4/2024, article 202 paragraph 1 item 2.

18% Article 388 paragraph 1 item 4 of the Law on Capital Market. Official Gazette of Montenegro, No. 01/18.

1899 Article 12 paragraph 1 item 9 of the Law on Free Access to Information. Official Gazette of Montenegro, No. 44/12 and
30/17.

1900 |nstitute Alternative. 2024. Cetvrtina drzavnih preduzeca krije ugovore direktora [A quarter of state-owned enterprises hide
their directors' contracts], https://institut-alternativa.org/cetvrtina-drzavnih-preduzeca-krije-ugovore-direktora/.

901 Article 12 paragraph 1 item 7 of the Law on Free Access to Information. Official Gazette of Montenegro, No. 44/12 and
30/17.

902 Article 3 paragraph 1 of the Law on Accounting and Auditing. Official Gazette of the Republic of Montenegro, No. 69/05 and
Official Gazette of Montenegro, No. 80/08, 73/10 and 32/11.

1903 Law on Accounting and Auditing. Official Gazette of the Republic of Montenegro, No. 69/05 and Official Gazette of
Montenegro, No. 80/08, 73/10 and 32/11, article 6.

1904 Article 113a of the Law on the Tax Administration. Official Gazette of Montenegro, No 65/2001, 80/2004, 20/2011, 28/2012,
8/2015, 47/2017,52/20179 and 145/2021.

1905 As stated in article 71 of the Law on Prevention of Corruption. Official Gazette of Montenegro, No. 53/14 and 42/17
Subsequently, SOEs must submit the report on the implementation of the integrity plan to the Agency for Prevention of
Corruption according to article 77 of the Law on Prevention of Corruption.

1906 Article 75, Law on prevention of corruptio,. Official Gazette of Montenegro, No54/2024.

1907 Article 9 paragraph 7.5 of the Act on Internal Organisation and Systematisation of the Ministry of Finance (available at:
https://wapi.gov.me/download-preview/c24fc87d-b5ad-4673-8c48-e69099aff49a?version=1.0).

1908 Article 9 paragraph 7.5 of the Act on Internal Organisation and Systematisation of the Ministry of Finance (available at:
https://wapi.gov.me/download-preview/c24fc87d-b5ad-4673-8c48-e69099aff49a?version=1.0).

1909 European Commission. 2023. Montenegro 2023 Report, p.73, https://neighbourhood-
enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_694%20Montenegro%20report.pdf.

1910 vijesti. 2022. Predlog KEP: Vlada da ugasi Montenegro Works [KEP proposal: Government to liquidate Montenegro Works],
https://www.vijesti.me/vijesti/ekonomija/614006/predlog-kep-vlada-da-ugasi-montenegro-works; Dan. 2022. Manjinska vlada
odlucila da likvidira Montenegro Works [Minority government decided to liquidate Montenegro Works],
https://www.dan.co.me/vijesti/ekonomija/manjinska-vlada-odlucila-da-likvidira-montenegro-works-5129430.

91" Website of Central Register of Business Entities, http://www.crps.me/.

912 Crnogorski elektrodistributivni sistem DOO, EPCG-Solar-gradnja DOO, and Montenegro Bonus DOO.

1913 Check: Elektroprivreda Crne Gore AD in CRBE.

1914 Website of the Central Securities Depository and Clearing Company, http://www.cda.me/ME/Stranice/Naslovna.aspx.

915 As stated in article 50 paragraph 1 of the Law on the National Service Broadcaster Radio and Television of Montenegro.
Official Gazette of Montenegro, No. 60/2024. The duty to publish its annual financial report on the use of received financial
resources on the website is carried out and is accessible to the general public
(https://www.rtcg.me/upload//media/2022/6/24/9/36/915/1206605/FINANSIJSKI_IZVJESTA|_RTCG_2021.pdf (Note: download the
link).

1916 Available on: https://www.gov.me/dokumenta/5fc0e63b-958d-4a52-aa07-0dcaa04488ff (accessed on 22 August 2022).

917 Institute Alternative created a Transparency Index for SOEs, consisting of 10 indicator questions: Does the firm have a
website? Is there a yearly report on the website of SOE? Does the website contain minutes from sessions of management
bodies of SOE? Does the website contain decisions of the management bodies? Does the website contain information on the
number of employees? Does the website contain updated act on systematisation and organisation of the SOE? Does the SOE
respond to FOI requests? Did the SOE published the list of public officeholders and their salaries and other incomes related to
public function they perform? Does the SOE publish information about donations and other monetary aid to legal entities and
natural persons? Does the SOE have a rulebook regulating the implementation of the institute of business secret? Source:
Institute Alternative, Cija su na3a javna preduzeca? [Whose are our public companies?], p.57, https://media.institut-
alternativa.org/2022/04/Cija-su-nasa-javna-preduzeca-FINAL.pdf.
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1918 |nstitute Alternative, Cija su na3a javna preduzeca? [Whose are our public companies?], p.57, https://media.institut-
alternativa.org/2022/04/Cija-su-nasa-javna-preduzeca-FINAL.pdf.

1919 |nstitute Alternative, Cija su na3a javna preduzeca? [Whose are our public companies?], p.57, https://media.institut-
alternativa.org/2022/04/Cija-su-nasa-javna-preduzeca-FINAL.pdf.

1920 See: https://mojnovac.me/transparentnost/drzavna; Institute Alternative, Crna rupa javnog sektora [Public sector's black
hole], https://media.institut-alternativa.org/2024/09/T-Index-ENG.pdf.

1921 Database and report available at the Ministry of Capital Investments’ website: https://www.gov.me/mki/privredna-drustva.
1922 \Web portal Bankar.me. 2022. Jo$ bez sumarnog izvjestaja o radu drzavnih kompanija [There is still no summary report on
the work of state-owned companies], https://www.bankar.me/2022/07/22/jos-bez-sumarnog-izvjestaja-o-radu-drzavnih-
kompanija/.

1923 There is also a real concern about whether the data collected by the Ministry of Capital Investment is entirely true, as the
CEO of CEDIS DOO appearing on a TV show told the Minister of Capital Investment that the data he presented was not correct,
although they had provided it to the ministry, https://www.youtube.com/watch?v=yvsf1ZA2Vp8.

1924 Vijesti. 2024. Spremaju zakon za drZavna preduzeca [They are preparing a law for state enterprises],
https://www.vijesti.me/vijesti/ekonomija/725793/spremaju-zakon-za-drzavna-preduzeca.

1925 See: https://mojnovac.me/transparentnost/drzavna; Institute Alternative, Crna rupa javnog sektora [Public sector’s black
hole], https://media.institut-alternativa.org/2024/09/T-Index-ENG.pdf.

1926 EPCG AD and Plantaze 13. jul (both reports are available on: https://eprijava.tax.gov.me/TaxisPortal).

1927 Article 129 of the Company Law. Official Gazette of Montenegro, no. 65/20, 146/2021, 4/2024.

1928 Article 297 paragraphs 1 and 2, / of the Company Law. Official Gazette of Montenegro, no. 65/20, 146/2021, 4/2024.

1929 Article 297 paragraphs 3, 4 and 5, of the Company Law. Official Gazette of Montenegro, no. 65/20, 146/2021, 4/2024.

1930 As stated in article 108 paragraph 5 of the Company Law.

931 Micro legal entities are those who do not exceed two out of three of the following criteria: average number of employees up
to 10, yearly income up to €700,000, and overall assets up to €350,000; small legal entities are those who do not exceed two out
of three of the following criteria: average number of employees in a business year up to 50, total yearly income up to €8 million,
and total assets up to €4 million; medium legal entities are those that are not micro and small and that do not exceed two out
of three of the following criteria: average number of employees in a business year up to 250, total yearly income up to €40
million, and total assets up to €20 million; large legal entities are those that exceed two out of three of the criteria for medium
legal entities. Source: The Law on Accounting, Official Gazette of Montenegro, No. 145/21, Article 6 and 10,
https://www.katalogpropisa.me/propisi-crne-gore/zakon-o-racunovodstvu-2/.

932 Article 16e of the Law on Accounting and Auditing. Official Gazette of the Republic of Montenegro, No. 69/05 and Official
Gazette of Montenegro, no. 80/08, 73/10 and 32/11).

1933 Article 9 paragraph 7.5 of the Act on Internal Organisation and Systematisation of the Ministry of Finance (available on:
https://wapi.gov.me/download-preview/c24fc87d-b5ad-4673-8c48-e69099aff49a?version=1.0).

1934 Article 9 paragraph 7.5 of the Act on Internal Organisation and Systematisation of the Ministry of Finance (available on:
https://wapi.gov.me/download-preview/c24fc87d-b5ad-4673-8c48-e69099aff49a?version=1.0).

1935 Article 29 of the Law on Auditing. Official Gazette of Montenegro, no. 01/17.

1936 |nstitute Alternative, Cija su na3a javna preduzeca? [Whose are our public companies?], p.21, https://media.institut-
alternativa.org/2022/04/Cija-su-nasa-javna-preduzeca-FINAL.pdf.

937 Article 3 of the Law on Accounting and Auditing. Official Gazette of the Republic of Montenegro, No. 69/05 and Official
Gazette of Montenegro, No. 80/08, 73/10 and 32/11.

1938 pobjeda. 2022. Partitokratija u srZi ko god da je na vlasti u Crnoj Gori [Partitocracy at the core of whoever is in power in
Montenegro], https://www.pobjeda.me/clanak/partitokratija-u-srzi-ko-god-da-je-na-vlasti-u-crnoj-gori.

1939 |nvestment and Development Fund, Dr Irena Radovic, https://www.irfcg.me/clanak/dr-irena-radovic-2-2.

1940 Statute of the Turisticki centar Durmitor DOO, No. 0201-524, adopted on 17 December 2018.

1941 Vijesti. 2022. Skupstina akcionara EPCG odbila knjizna odobrenja za CEDIS [EPCG's shareholders' assembly rejected the book
approvals for CEDIS], https://www.vijesti.me/vijesti/ekonomija/610885/skupstina-akcionara-epcg-odbila-knjizna-odobrenja-za-
cedis. Minority shareholders do not have a right to select their representative in the EPCG board as they have only 1.3 per cent
of shares, but it is important to see how the company communicates with its shareholders.

1942 Viijesti. 2021. Jovovi¢: Tajicev tekst je pun neistina [Jovovi¢: Taji¢'s text is full of untruths],
https://www.vijesti.me/vijesti/ekonomija/562567/jovovic-tajicev-tekst-je-pun-neistina.

1943 The Audit Report for Barska Plovidba JSC is available at: https://eprijava.tax.gov.me/TaxisPortal.

1944 All SOEs are available at: https:/javnapreduzeca.mojnovac.me/.

1945 Report on the results of the external audit in SOEs of Montenegro from 2016 to 2020, p 4 (available at:
https://crnagoraradi.me/dokumenta.html).

1946 S03i¢, M., Martinovi¢, N. 2021. Who Owns Our Public Enterprises in Montenegro?, Institute Alternative, Podgorica, p. 27
(available at: http://media.institut-alternativa.org/2022/04/Cija-su-nasa-javna-preduzeca-ENG-Final.pdf).

1947 eKapija. 2021. Izabrani novi ¢lanovi Odbora direktora kompanije Montecargo [New members of the Montecargo Board of
Directors were elected], https://me.ekapija.com/news/3203578/izabrani-novi-clanovi-odbora-direktora-kompanije-montecargo.
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MANS

1948 pobjeda. 2020. Primljeno 50 prigovora zbog nestanka struje, rijeSena Cetiri [Received 50 complaints about power outages,
resolved four], https://www.pobjeda.me/clanak/primljeno-50-prigovora-zbog-nestanka-struje-rijesena-cetiri.

1949 Corporate Governance Code, p.5, https://www.mnse.me/upload/documents/CorporateGovernanceCode.pdf.

1950 Code is available at: https://www.mnse.me/upload/documents/CorporateGovernanceCode.pdf (accessed on 2 September
2022). Montenegro Stock Exchange also developed a scorecard, which measures the implementation percentage of the code by
the companies (available at: https://mnse.me/upload/documents/eng/SCORECARD_MontenegroStockEx_final.pdf (accessed on
11 September 2022).

1951 Which incriminates bribery for two different acts: i) criminal offences against payment transactions and business operations
and ii) criminal offences against official duty according to Criminal Code of Montenegro. Official Gazette of Montenegro, no.
70/03, 13/04, 47/06 and Official Gazette of Montenegro, no. 40/08, 25/10, 73/10, 32/11, 64/11, 40/13, 56/13, 14/15, 42/15, 58/15,
44/17,49/18, 03/20, 26/21, 144/21 and 145/21, 110/2023.

1952 Criminal Code of Montenegro. Official Gazette of Montenegro, no. 70/03, 13/04, 47/06 and Official Gazette of Montenegro,
no. 40/08, 25/10, 73/10, 32/11, 64/11, 40/13, 56/13, 14/15, 42/15, 58/15, 44/17, 49/18, 03/20, 26/21, 144/21 and 145/21,
110/2023, article 276a paragraph 1 and 276b paragraph 1.

1953 Criminal Code of Montenegro. Official Gazette of Montenegro, no. 70/03, 13/04, 47/06 and Official Gazette of Montenegro,
no. 40/08, 25/10, 73/10, 32/11, 64/11, 40/13, 56/13, 14/15, 42/15, 58/15, 44/17, 49/18, 03/20, 26/21, 144/21 and 145/21,
110/2023, article 423 paragraphs 1 and 424 paragraph 1.

1954 Criminal Code of Montenegro. Official Gazette of Montenegro, no. 70/03, 13/04, 47/06 and Official Gazette of Montenegro,
no. 40/08, 25/10, 73/10, 32/11, 64/11, 40/13, 56/13, 14/15, 42/15, 58/15, 44/17, 49/18, 03/20, 26/21, 144/21 and 145/21,
110/2023, article 272.

1955 Article 165 of the Company Law. Official Gazette of Montenegro, no. 65/20.

1956 Law on Criminal Liability of Legal Entities. Official Gazette of the Republic of Montenegro, No. 02/07, 13/07 and Official
Gazette of Montenegro, No. 73/10, 30/12 and 39/16.

1957 Law on Criminal Liability of Legal Entities. Official Gazette of the Republic of Montenegro, No. 02/07, 13/07 and Official
Gazette of Montenegro, No. 73/10, 30/12 and 39/16)), Article 2,
https://www.pravosudje.me/static/drtz/doc/Zakon%25200%25200dgovornosti%2520pravnih%2520lica%2520za%2520krivic%25
20na%2520djela.pdf.

1958 Article 45 of the Public Procurement Law. Official Gazette of Montenegro, No. 74/19.

1959 For example, when the managing bodies of the SOE are appointed by the contracting authority. Apart from that, general
procurement rules apply equally to SOEs and private sector enterprises.

1960 As prescribed by the article 33 paragraph 1 of the Law on Financing Political Entities and Election Campaigns. Official
Gazette of Montenegro, No. 03/20 and 38/20. On top of that, article 193a of the Criminal Code envisages individual liability of a
public official who uses the property of SOEs for election purposes and, in that case, the person can face a maximum prison
sentence of five years.

961 Article 14 of the Law on Lobbying. Official Gazette of Montenegro, No. 52/14.

1962 As stated in article 49 paragraph 1 of the Law on Prevention of Corruption. Official Gazette of Montenegro, no. 53/14 and
42/17. Whistleblowers also have an option to report corrupt activities to the Agency for Prevention of Corruption.

1963 Articles 46 and 47 of the Law on Prevention of Corruption. Official Gazette of Montenegro, no. 53/14 and 42/17.

1964 Articles 58, 59, and 68 of the Law on Prevention of Corruption. Official Gazette of Montenegro, no. 53/14 and 42/17.

1965 The Department for the Improvement of Corporate Governance (within the Ministry of Capital Investment) which has
ceased to exist, used to inform the public through their quarterly reports about the SOEs that have adopted the corporate
governance code. It should be highlighted that the scorecards for SOEs - used for evaluating the implementation of the code -
are not publicly disclosed by the Montenegro Stock Exchange.

1966 Agency for Prevention of Corruption. 2024. p.2,
https://www.antikorupcija.me/media/documents/Rezime__rezultata_rada_ASK_u_2023_eng_YnQW]wh.pdf.

1967 Agency for Prevention of Corruption. 2024. p.2,
https://www.antikorupcija.me/media/documents/Rezime__rezultata_rada_ASK_u_2023_eng_YnQW)]wh.pdf; Agency for
Prevention of Corruption. 2023. p.15,

https://www.antikorupcija.me/media/documents/Work_Report_of_the_Agency for_Prevention_of_Corruption_in__2022.pdf.

1968 Aktuelno. 2021. Rados Zecevic iz DF pod lupom zbog moguceg sukoba interesa: Istovremeno poslanik i direktor
Montenegrobonusa!? [Rados Zecevic from DF on the radar due to possible conflict of interest: At the same time an MP and the
CEO of Montenegrobonus!?], https://www.aktuelno.me/politika/rados-zecevic-iz-df-pod-lupom-zbog-moguceg-sukoba-interesa-
istovremeno-poslanik-i-direktor-montenegrobonusa/.

1969 Decisions regarding the conflict of interest of all public officials are available on the agency's website where it is possible to
filter them: https://www.antikorupcija.me/me/biblioteka/dokumenta/odluke/;
https://www.antikorupcija.me/media/documents/Odluka_Rado%C5%A1_Ze%C4%8Devi%C4%87.pdf (accessed on 12 September
2022); https://www.antikorupcija.me/media/documents/Odluka_-_%C4%900ko_Krivokapi%C4%87_redacted.pdf (accessed on 12
September 2022); ten largest shareholders in the bank: https://www.prvabankacg.com/akcionari.php (accessed on 15
September 2022); https://www.vijesti.me/vijesti/ekonomija/620849/cbcg-zabranila-da-epcg-podigne-novac-iz-prve-banke
(accessed on 14 September 2022).
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1970 SOEs were also managed in an opaque manner, and civil society had trouble acquiring even the basic information as the
SOEs continually refused to comply with the Law on Free Access to Information (see more:
https://www.vijesti.me/vijesti/ekonomija/475061/postujte-zakon-na-uvid-podatke-o-radu).

1971 Radio Free Europe. 2022. Partokratija u srzi ko god da je na vlasti u Crnoj Gori [Partocracy at the core of whoever is in power
in Montenegro], https://www.slobodnaevropa.org/a/crna-gora-vlast-partokratija/31906695.html.

972 First in line was the case involving Plantaze 13. Jul and its top management that concluded a burdensome contract with the
private company OMP Engineering in 2010, causing damage of €3 million to the company (see more:
https://www.rtcg.me/vijesti/crna_hronika/369811/zbog-posla-sa-omp-engineering-plantaze-ostale-bez-milionske-imovine.html
(accessed on 16 September 2022). Plantaze had a problem with the waste feedstock and to solve it, they established a
company, Plant-OMP, in partnership with OMP Engineering. The established company never started working, although Plantaze
invested €1.5 million. OMP Engineering then initiated a dispute at the commercial court requesting €6 million compensation,
but the court expert claimed that they had purchased defective equipment for Plant-OMP (see more:
https://www.bankar.me/2022/07/15/plantaze-u-poslu-sa-omp-engineering-placale-i-kredit/ (accessed on 16 September
2022).The case was going entirely in favour of Plantaze, but the board members decided to adopt a decision for arbitration
without consulting the lawyers, thereby paying €350,000 to OMP Engineering and transferring 37,000 square meters of land
(see more: https://www.pobjeda.me/clanak/nagodili-se-za-16-miliona-bez-konsultacije-sa-advokatima (accessed on 16
September 2022). Plantaze even assumed the obligation to pay more than €1 million for the loan of Plant-OMP in a process,
which was presented in their financial statements (see more: https://www.bankar.me/2022/07/15/plantaze-u-poslu-sa-omp-
engineering-placale-i-kredit/ (accessed on 16 September 2022). The outcome of the case was the detainment of the board
members and the CEO of Plantaze, while the trial has not started yet. The other case involved the president of the board of
directors of the investment and development fund and the employees who falsified work contracts before the arrival of the new
management by including a clause on severance pay in case of resignation or dismissal, which would see them obtain up to
€60,000 or €90,000 respectively (see more: https://www.vijesti.me/vijesti/crna-hronika/610817/lazni-ugovori-za-masne-
otpremnine (accessed on 16 September 2022).

1973 Bankar. 2023. Podignuta optuZnica u slu¢aju “Plantaze” [Indictment issued in the case of Plantaze],
https://bankar.me/2023/03/03/podignuta-optuznica-u-slucaju-plantaze/.

1974 RTNK. 2024. Kontrola optuZnice u aferi ,PlantaZze” odgodena Sesti put [Indictment control postponed for the sixth time in the
Plantaze affair], https://rtnk.me/crna-hronika/kontrola-optuznice-u-aferi-plantaze-odgodjena-sesti-put/.

1975 Vijesti. 2024. Potvrdena optuZnica protiv bivdeg menadZmenta "Plantaza" [Confirmed indictment against former
management of "Plantaza"], https://www.vijesti.me/vijesti/crna-hronika/723427/potvrdjena-optuznica-protiv-bivseg-
menadzmenta-plantaza.

1976 Such as the internal procedure for proceeding upon reports and records of corruption reports - as well as the protection of
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ASSESSMENT OF THE NATIONAL INTEGRITY SYSTEM OF MONTENEGRO

ONCLUSION AND POLICY
RECOMMENDATIONS

The national integrity system (NIS) of Montenegro
consists of various interconnected pillars that
collectively contribute to the integrity, transparency
and accountability of governance. These
interconnections form a complex web that
highlights both collaboration and conflict.

+ The legislature and executive pillars are central
to this network. The legislature is tasked with
overseeing the executive, but this oversight is
often undermined by political instability and
insufficient control mechanisms. This interaction
is critical because effective oversight can curb
executive overreach and ensure adherence to
laws and policies. However, the frequent
changes in government and the lack of clear
legislative guidelines weaken this relationship,
leading to inconsistent governance.

+ The judiciary and prosecution pillars are
intrinsically linked through their shared
responsibility for upholding the law. The judiciary
relies on the prosecution to bring forth cases
and, in turn, the prosecution depends on an
impartial and effective judiciary to adjudicate
these cases. Unfortunately, political influence
and corruption within these pillars significantly
impair their effectiveness. For instance, political
appointments in the judiciary compromise its
independence, while inadequate resources for
the prosecution hinder its capacity to pursue
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complex cases, especially those involving high-
level corruption.

The law enforcement and judiciary pillars
must work together to maintain law and order.
Law enforcement agencies rely on the judiciary
to process and adjudicate cases, while the
judiciary depends on law enforcement to enforce
its rulings. Corruption and the lack of
independence in either pillar can undermine the
entire justice system. For example, if law
enforcement agencies are infiltrated by
organised crime, they cannot effectively
investigate or prevent criminal activities, which in
turn compromises the judiciary’s ability to deliver
justice.

The executive and public sector interaction is
another vital connection within the NIS. The
executive exerts considerable influence over the
public sector, often leading to political
appointments that prioritise loyalty over
competence. This results in a public sector that is
not only inefficient but also susceptible to
corruption. The executive's role in public
administration reform is crucial, but without a
commitment to merit-based appointments and
transparency, these reforms remain superficial.
The relationship between electoral
management bodies and political parties is
critical for ensuring free and fair elections.
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However, this relationship is often marred by
political influence, which can lead to biased
decision-making and a lack of impartiality.
Electoral management bodies must operate
independently to gain public trust and uphold
the integrity of the electoral process.

Moreover, illegal funding of political parties and
election campaigns, especially from criminal
structures, further undermines the rule of law.
Such illicit funding creates a nexus of corruption
that affects multiple pillars, including the
judiciary and law enforcement as these
institutions are pressured to ignore or cover up
illegal activities involving powerful political
actors.

+ Civil society and media pillars form a
partnership that is essential for promoting
transparency and accountability. Civil society
organisations often work closely with the media
to investigate and expose corruption and
maladministration. This interaction fills the gaps
left by formal institutions and provides a
platform for public participation in governance.
However, both pillars faced significant
challenges, including government interference
and economic pressures that threaten their
independence and effectiveness.

+ Lastly, the ombudsperson and public
institutions’ interaction is crucial for protecting
citizens' rights and promoting legal compliance.
The ombudsperson’s role is to investigate
complaints against public institutions and
recommend corrective actions. Effective
interaction between these pillars can enhance
accountability and ensure that public institutions
adhere to legal and ethical standards.

The performance of the NIS in Montenegro is
significantly influenced by the broader political,
social, economic and cultural context.

Politically, the country has experienced frequent
changes in government, which disrupts the
continuity of reforms and weakens institutional
stability. This political instability fosters an
environment where short-term political gains are

prioritised over long-term institutional development.
For example, the frequent government changes
have led to inconsistent implementation of anti-
corruption measures, as each new administration
may have different priorities or may lack the political
will to pursue ongoing reforms initiated by their
predecessors.

lllegal funding of political parties and election
campaigns further exacerbates the weak rule of law,
particularly when this funding comes from criminal
structures. Such illicit funding undermines the
integrity of the electoral process and reinforces
corrupt practices within the political system. It
enables criminal organisations to exert influence
over political parties and public officials, ensuring
that their interests are protected and their activities
are overlooked.

This corrupt nexus between politics and organised
crime compromises the effectiveness of the
judiciary and law enforcement agencies as these
institutions are often pressured to ignore or cover
up illegal activities involving influential political
actors.

Socially, public trust in institutions is alarmingly low.
This distrust is fuelled by widespread corruption and
the perception that political and personal
connections, rather than merit, determine access to
public services and employment opportunities. This
environment perpetuates a cycle of cynicism and
disengagement among citizens, who feel that their
efforts to demand accountability will yield little
result. For instance, despite the legal mechanisms
available for reporting corruption, many citizens
may refrain from doing so due to fear of retribution
or a belief that their complaints will not lead to
meaningful action.

Economically, Montenegro faces significant
challenges, including high unemployment rates and
a heavy reliance on external funding. These
economic constraints limit the government's ability
to adequately fund key institutions, such as the
judiciary and law enforcement agencies. The
underfunding of these critical pillars hampers their
ability to operate effectively and independently. For
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example, the judiciary’s lack of resources leads to
case backlogs and delayed justice, while under-
resourced law enforcement agencies struggle to
conduct thorough investigations.

Culturally, traditional norms and values in
Montenegro often conflict with modern principles of
governance, such as transparency and
accountability, with societal acceptance of nepotism
and patronage undermining efforts to promote
merit-based systems. This cultural context creates
an environment where corruption can thrive, as
individuals may prioritise political, familial or tribal
loyalties over legal and ethical considerations. Public
sector appointments and business transactions are
frequently influenced by personal connections,
making it difficult to establish and enforce fair and
transparent procedures. This cultural acceptance of
corruption also contributes to the divergence
between formal rules and actual practices. Even
when legal mechanisms for reporting corruption are
in place, citizens may be reluctant to use them due
to fear of retribution or a belief that the system is
inherently corrupt, further complicating the
enforcement of anti-corruption laws and the
promotion of transparency.

Despite having a legal framework that largely aligns
with international standards, there are significant
discrepancies between formal rules and
practices on the ground in Montenegro’s NIS.

One of the primary reasons for these discrepancies
is political interference. Laws designed to ensure the
independence of key institutions, such as the
judiciary and law enforcement agencies, are
frequently undermined by political appointments
and influence. This results in biased decision-making
and a lack of accountability. For instance, judges and
prosecutors may be appointed based on their
political affiliations rather than their qualifications,
leading to a judiciary that is not truly independent.

Resource limitations also play a critical role in the
gap between formal rules and actual practices.
Many institutions, including the judiciary and
prosecution, are severely underfunded. This lack of
resources hampers their ability to implement laws
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and regulations effectively. For example, these
budget constraints mean that many courts and
prosecution services lack the necessary staff and
infrastructure to handle cases efficiently, leading to
significant delays and a backlog of cases.

Weak enforcement mechanisms further exacerbate
the gap between formal rules and practices. Even
when robust laws are in place, enforcement is often
weak or inconsistent. This is particularly evident in
the implementation of anti-corruption laws, where
the lack of effective enforcement leads to a culture
of impunity. For instance, while laws exist to
mandate the disclosure of assets by public officials,
the agencies responsible for verifying these
disclosures often lack the authority or resources to
conduct thorough investigations and impose
sanctions for non-compliance.
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Strengths and Weaknesses of NIS Pillars

Pillar

Executive

Legislature

Judiciary

Public Prosecutor

Public Sector

Law
Enforcement
Agencies

Electoral
Management
Body

Ombudsperson
Supreme Audit
Institution
Anti-Corruption
Agencies
Political Parties
Media

Civil Society

Business Sector

State-Owned
Enterprises

Strengths

Recent initiatives for transparency;
Engagement in EU accession process

Increased transparency post-2020;
Active involvement of civil society in
policy preparation

Recent high-profile corruption investigations;
Establishment of Judicial Council

Improved public trust in recent years;
More active prosecutorial council

High employment rate;
Potential for improvement through public
administration reform

Established anti-corruption units;
Recent arrests of high-level officials

Improved transparency of the SEC;
Constitutional and legal guarantees for
electoral processes

High public trust;
Active in addressing human rights violations

Comprehensive audit reports;
Functional independence

Proactive control of income and assets
declarations;
Increased transparency efforts

Freedom of political association;
Emerging new political structures

Significant role in uncovering corruption;
Cooperation with CSOs

Active in anti-corruption advocacy;
Participation in EU accession processes

Ease of setting up a company;
Legal mechanisms for dispute resolution

Significant economic contribution;
New oversight initiatives

Weaknesses

Political interference;
Lack of clear legislation;
Insufficient internal controls and transparency

Weak oversight of the executive;
Political agendas blocking legislative progress

Political influence in appointments;
Insufficient budget and resources;
Lack of accountability

Insufficient financial resources;
Political influence and limited transparency

Systematic corruption;
Lack of transparency and effective complaint mechanisms;
Political patronage in employment

Deep infiltration of organized crime;
Inadequate salaries and resources;
Lack of independence

Political influence in decision-making;
Ineffective complaint and dispute resolution mechanisms

Lack of financial resources;
Inconsistent implementation of recommendations

Political influence in appointments;
Low implementation of recommendations

Political influence;
Insufficient staff and capacities

Corruption in campaign financing;
Lack of internal democratic governance

Political and economic pressures;
Weak enforcement of ethical codes

Dependence on donor funding;
Government interference

Corruption in business operations;
Limited transparency

Politically motivated appointments;
Lack of transparency and accountability
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Triggers for Change

The most likely triggers for change within
Montenegro's NIS include reforms in the judiciary,
including prosecution, anti-corruption agencies,
civil society and media.

Strengthening the judiciary and prosecution by
implementing vetting processes and improving
accountability mechanisms could significantly
enhance its integrity and effectiveness. For instance,
conducting thorough background checks and
establishing clear criteria for appointments can help
mitigate political influence and ensure that only
qualified candidates are appointed. Additionally,
improving accountability mechanisms, such as
setting up independent bodies to oversee judicial
and prosecutorial conduct, can help address issues
of corruption and bias within the judiciary.

Anti-corruption agencies can play a pivotal role if
their political independence is ensured, and they
prioritise high-level corruption cases over minor
offences. Strengthening the legal frameworks to
grant these agencies greater authority to investigate
and prosecute high-level corruption can significantly
enhance their effectiveness. Additionally, fostering
robust cooperation with civil society organisations
can provide these agencies with the necessary
resources and support, enabling them to execute
their mandates more effectively and independently,
thereby making a substantial impact on curbing
systemic corruption.

Civil society in Montenegro serves as a crucial
trigger for change within the NIS by acting as a
vigilant watchdog, a powerful advocate for policy
reform and a mobiliser of public engagement. CSOs
play an important role in investigating and exposing
corruption, thus holding public officials accountable
and pushing for necessary reforms. Their active
participation in policy advocacy, particularly in the
EU accession process, ensures that transparency,
accountability and good governance are prioritised
in legislative development. Additionally, through
public campaigns and community outreach, civil
society organisations engage and educate citizens,
fostering a culture of accountability and
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encouraging public demand for integrity in
governance. This dynamic involvement positions
civil society as a formidable force for driving
systemic change and strengthening Montenegro's
governance framework.

The media, despite facing political and economic
pressures, can drive change by reinforcing
protections for journalists and ensuring stricter
enforcement of ethical codes. For instance,
implementing laws that recognise journalists as
official persons and imposing harsher penalties for
attacks on media personnel can help protect
journalists and promote investigative journalism.
Ensuring that media outlets adhere to ethical
standards through regular monitoring and
enforcement can also improve the quality and
credibility of media reporting.

Main Recommendations

By addressing these main recommendations and
focusing on the identified strengths and
weaknesses, Montenegro can enhance the integrity,
transparency and effectiveness of its National
Integrity System, fostering a more robust and
accountable governance framework.

+ Strengthen Legal Frameworks:

o Adopt comprehensive legislation to
define government procedures
and enhance oversight capabilities.

o Adopt new laws to introduce civil
forfeiture, criminalise illicit
enrichment, and establish a new
court for high-level corruption and
organised crime cases.

o Amend laws on political parties to
ensure transparency and
accountability by requiring
disclosure of all funding sources,
including third parties, forbidding
financing via internet and
cryptocurrencies, regulating
entities providing marketing
services, including foreign ones,
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+

+

and increasing penalties for
funding violations.

Address Political and Other Interference:

(o]

Ensure the independence of key
institutions by introducing
thorough vetting processes for the
judiciary, prosecution and police.

Promote a culture of meritocracy
and integrity within public
administration to reduce political
patronage.

Establish clear, objective criteria for
appointments and promotions
within the judiciary and
prosecution to prevent political
and other undue influences.

Enhance Transparency and

Accountability:

(@]

Improve enforcement of the Law
on Free Access to Information
across all public sectors, ensuring
timely and comprehensive
disclosure of information.

Mandate regular, independent
audits for SOEs and public
institutions to enhance financial
transparency and accountability.

Enhance the existing centralised
public database of asset
declarations for public officials to
include comprehensive
information on their assets, as well
as those of their children when
they leave the household, and
enforce stricter rules related to
patronage.

+ Improve Internal Controls and Oversight

Mechanisms:

o

Establish independent oversight
bodies to ensure compliance with
anti-corruption measures and
public sector reforms, providing
them with adequate powers and

resources.

Introduce stringent evaluations
and integrity checks for public
sector employees.

Enhance the capacities of internal
audit units within public
institutions to detect and prevent
corruption.

+ Empower Civil Society and Media:

o

Provide support to protect
journalists and media
organisations from attacks and
undue pressure.

Strengthen the legal framework for
CSO operations and funding
distribution, ensuring transparency
and fairness in the allocation of
state funds.

Foster partnerships between civil
society, media and government
institutions to promote
collaborative anti-corruption
efforts.
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